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CHAPTER 54
GUARDIANSHIPS AND CONSER VATORSHIPS

SUBCHAPTERI SUBCHAPTER VII
DEFINITIONS UNIFORM GUARDIANSHIP ACTS
54.01  Definitions. 54.850 Definitions.
SUBCHAPTER Il 54.852 United States uniform veterans guardianship act.
APPOINTMENT OF GUARDIAN 54.854 Uniform transfers to minors act; definitions.
54.10  Appointment of guardian. 54.856 Scope and jurisdiction.
54.12  Exceptions to appointment of guardian. 54.858 Nomination of custodian. )
SUBCHAPTER IlI 54.860 Transfer by gift or exercise of power of appointment.
NOMINATION OF GUARDIAN: 54.862 Transfer authorized by‘ will or trust.
POWERS AND DUTIES; LIMIBTIONS 54.864 Other transfer by fiduciary

54.866 Transfer by obligor
54.868 Receipt for custodial property
54.870 Manner of creating custodial property anfkefing transfer; designation
of initial custodian; control.
54.872 Single custodianship.
4.874 Validity and efect of transfer
4.876 Care of custodial property

54.15  Selection of guardian; nominations; preferences; other criteria.

54.18  General duties and powers of guardian; limitations; immunity

54.19  Duties of guardian of the estate.

54.20  Powers of guardian of the estate.

54.21  Petition to transfer warg’assets to another

54.22  Petitionfor authority to sell, mortgage, pledge, lease, or exchangeswar

property. /
54.25  Dutiesand powers of guardian of the person. 54.878 Powers of custodian.
SUBCHAPTER IV 54.880 Use of custodial property )
oc s 54.882 Custodians expenses, compensation and bond.
isdicti d PROCEDURE 54.884 Exemption of 3rd person from liability
54.30  Jurisdiction and venue. . ) 54.886 Liability to 3rd persons.
5434 Petitionfor guardianship or foreceipt and acceptance of a foreign guardg ggg Renunciationresignation, death aemoval of custodian; designation of
5436 E ianship. p d ward successocustodian.
2438 Nxamlnatlom proposed ward. 54.890 Accounting by and determination of liability of custodian.
: otice. L . e 54.892 Termination of custodianship.
54.40  Guardian ad litem; appointment; duties; termination. 54.894 Applicabilty.
54.42  Rights of proposed ward or ward. 54.896 Effect on existing custodianships.
2232 g_ea”n,gt-, ¢ vetit 54.898 Uniformity of application and construction.
Epp L.'Spos'd'on 0 p‘?d' |on.t ; 54.92  Uniform securities ownership by minors act.
: IS pendens, void contracts. ) ) 54.93  Securities ownership by incompetents and spendthrifts.
54.48  Protective placement and protective services. 54.950 Definitions.
54.50  Temporary guardianships. 54.952 Custodial trust; general.
54.52 gtandby guardla&r)shlp. 54.954 Custodial trustee for future payment or transfer
54.54 _LJ(_:ce_ssoLguar lian. q g 54.956 Formand efect of receipt and acceptance by custodial trustee, jurisdiction.
54.56  Visitation by a mindss grandparents and stepparents. 54.958 Transferto custodial trustee by fiduciary or obligor; facility of payment.
54.57  Prohibiting visitation or physical placement if a parent kills off@ent. 5, 950 Multiple beneficiaries; separate custodial trusts: survivorship.
SUBCHAPTER V 54.962 General duties of custodial trustee.
POST-APPOINTMENT MATERS 54.964 General powers of custodial trustee.
54.60  Inventory. 54.966 Use of custodial trust property
54.62  Accounts. _ ) ) 54.968 Determination of incapacity; fefct.
54.625 Transfer of guardianship funds of a Menominee. 54.970 Exemption of 3rd person from liability
54.63  Expansion of order of guardianship; procedure. . 54.972 Liability to 3rd person.
54.64  Review of incompetency and termination of guardianship. 54.974 Declination resignationincapacity death or removal of custodial trustee,
54.66  Final accounts. ) designatiorof successor custodial trustee.
54.68  Review of conduct of guardian. 54.976 Expenses, compensation and bond of custodial trustee.
54.72  Guardian compensation and reimbursement. 54.978 Reportingand accounting by custodial trusteefermination of liability
54.74  Compensation of guardian ad litem. of custodial trustee.
54.75  Access to court records. 54.980 Limitations of action against custodial trustee.
SUBCHAPTER VI 54.982 Distribution on termination.
VOLUNTARY PROCEEDINGS; 54.984 Methods and forms for creating custodial trusts.
CONSERVATORS 54.986 Applicable law
54.76  Conservator; appointment; duties and powers; termination. 54.988 Uniformity of application and construction.
Cross-reference: See s46.011for definitions applicable to chd6, 50, 51, 54, (4) “Court” means the circuit court or judge assigned to-exer
55 ands8. cise probate jurisdiction or the assignee of fhdge under s.
757.68(4m)or851.73 (1) (gwho is assigned relevant authority
SUBCHAPTERI (5) “Decedent’means the deceased individual whose estate is
subjectto administration.
DEFINITIONS (6) “Degenerativebrain disorder” means the loss or dysfunc
o tion of an individuak brain cells to the extent that he or she is sub
54.01 Definitions. In subchs I to VI stantiallyimpaired in his or her ability to provide adequately for

(1) “Activities of daily living” means activities relating to the his or herown care or custody or to manage adequately his or her
performanceof self carework, and leisure activities, including propertyor financial afairs.

dressingeating, grooming, mobilityand object manipulation. (7) “Depositoryaccount” has the meaning given ir8%5.18
(2) “Agency” means any public grivate board, corporation, (2) (e).
or association, including a county department undéd si2or (8) “Developmentaldisability” means a disability attributable

51.437 that is concerned with the specific needs and problemst@imental retardation, cerebral palspilepsy autism, or another
individualswith developmental disabilitynental illness, alcohol neurologicalcondition closely related to mental retardation or
ism, or drug dependency and of aging individuals. requiring treatment similar tahat required for individuals with

(3) “Conservator’means a person who is appointed by a courtental retardation, which has continued or can be expected
atan individuals request under 54.76 (2)to manage thestate continueindefinitely, substantially impairs an individual from
of the individual. adequately providindor his or her own care or custodgnd
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constitutesa substantial handicap to théliafed individual. The 7. If the proposed ward is receiving moneys paid, or if moneys
termdoes not include dementia thigprimarily caused by degen arepayable, by the federal department of veterdiagsifa repre
erativebrain disorder sentativeof the f_ederal _dgpartment of veteranjﬁaias, or if the
(9) “Durable power of attorney” hathe meaning given in s. proposed ward is receiving moneys paid, or if moneys are pay
243.07(1) (a) able, by the state department of veterarfaied, a representative
(9g) “Foreign court” means eourtof a foreign state having ©f the state department of veterarfaias.
competenijurisdiction of a foreign ward. 8. If the proposed ward is receiving long—term suppor ser

vicesor similar public benefits, the county department of human
servicesor social services that is providing the services or-bene
fits.

9. The corporation counsel of theunty in which the petition

(9i) “Foreignguardian” means a guardian appointed figra
eigncourt for a foreign ward.

(9k) “Foreignguardianship” meansguardianship issued by

forei t.
aforeign cour is filed and, if the petition is filed in a county othiban the county

(9m) “Fore_‘lgn state” means a.sta.tej other than this state. of the proposed warslresidence, the corporation counsel of the
(9p) “Foreignward” means an individual who has been foungyynty of the proposed warsiresidence.

by a foreign court to be incompetent or a spendthrift and who is

subjectto a guardianship order or related order in a foreign state.
10) “Guardian” means a person appointed by a court und ; ; -

S. é4.]?0 to manage the incorF;]e and ggsets andyprovidméor Sﬁardlanshlpany .Of the following:

essentialrequirements for health and safety and the personal 1 The guardian.

needsof a minor an individual found incompetent, or a spend 2. The spouse or adult child of the ward or the parent of a

thrift. minor ward.
(11) “Guardianof the estate” means a guardian appointed to 3. The county of venue, through the courstycorporation

complywith the duties specified in54.19and to exercise any of counsel|f the county has an interest.

the powers specified in £4.2Q 4. Any person appointeds agent under a durable power of
(12) “Guardianof the person” means a guardian appointed ggtorneyunder ch243, unless the agencyrisvoked or terminated

complywith the duties specified in 54.25 (1)and to exercise any by a court.

of the powers specified in 5§4.25 (2) 5. Any other individual that the court may require, including
(13) “Heir" meansany person, including the survivinganyfiduciary that the court may designate.

spousewho is entitled under the statutes of intestate succession(18) “Leastrestrictive” means that which places the least pos

to an interest in property ofdecedent. The state is an heir of theible restriction on personal liberty and the exercise of rights

decedenand a person interested undets37 (10)and(11) when that promotes the greatest possible integratiban individual

the decedentvas a member of the ig¢onsin \éterans Home at into his or her community that is consistent with meetiisgor her

King or at the facilities operated by the department of veteragssentiarequirements for health, safehabilitation, treatment,

affairsunder s45.50at the time of the decedentleath. andrecovery and protecting hior her from abuse, exploitation,
(14) “Impairment” means a developmental disabjl#grious andneglect.

andpersistent mental illness, degenerative bdéordey or other (19) “Meet the essential requirements for physical health or

like incapacities. safety” meansperform those actions necessary to provide the
(15) “Incapacity” means thénability of an individual dec- healthcare, food, shelteclothes, personal hygiene, and other care

tively to receive and evaluate information or to make or communtithout which serious physical injuryr illness will likely occur

catea decision with respect to the exercise of a right or power (20) “Minor” means an individual who has not attained the
(16) “Individual found incompetent” means an individualageof 18 years.

who has been adjudicated by a court as meetingetéirements  (21) “Mortgage” means any agreement or arrangeniant

10. Any other person required by the court.
(b) For purposes of proceedings subsequent to an order for

of 5.54.10 (3) which property is used as security
(17) “Interested person” means any of the following: (22) “Other like incapacities” means thoseonditions
(a) For purposes of a petition for guardianship, any of the fohcurredat any age that are the result of accideramwic brain
lowing: damagemental or physical disabilitpr continued consumption

1. The proposed ward, if he or she has attained 14 years of &@bsorption of substances, and that produce a condition that sub
2. The spouse or adult child of theoposed ward, or the par stantiallyimpairs an individual from providing for his or her own

entof a proposed ward who is a minor careor custody . L

3. For a proposed ward who has no spouse, child, or paren (23) “Personalrepresentative” means any individual to whom
anheir, as defined irs.851.09 of the proposed ward that may be® tersto administer a decedesiestatéave been granted by the
reasor’lablyascertained with due diligence court or by the probate registrar under @5 but does not

4. Any individual who is nominated as guardian, any intaliviJnClude(jl special administrator
ual who is appointedo act as guardian or fiduciary for the pro  (24) “Physician” has the meaning given ir48.01 (5)
posed ward by a court of any state, any trustee for a trust estab(25) “Property” meansany interest, legal or equitable, in real
lishedby or for the proposed ward, any person appointed as agéhPersonal properfywithout distinction ago kind, including
undera power of attorney for health care, as defined 1%55.01 Money,rights of a beneficiary under a contractaaiangement,
(4), or any person appointed as agent under a durable poweff#gsesn action, and anything elsieat may be the subject of own
attorneyunder ch243 ership.

5. If the proposed ward is minor, the individual who has ~ (26) “Proposedward” means a minpanindividual alleged to
exercisedprincipal responsibility for the care andstody of the beincompetent, or an alleged spendthrift, for whom a petition for
proposedvard during the periodf 60 consecutive days immedi guardianships filed.
ately before the filing of the petition. (27) “Psychologist” means a licensed psychologist, as

6. If the proposed ward is a minor and has no living paresiefinedin s.455.01 (4)
anyindividual nominated to act as fiduciary for the minor in a will (28) “Psychotropicmedication” means a prescription drag,
or other written instrument that was execusda parent of the definedin s.450.01 (20)that is used to treat or manage a psychiat
minor. ric symptom or challenging behavior
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(29) “Sale” includes an option or agreement to transfer SUBCHAPTERII
whetherthe consideration is cash or credit. It includes exchange,
partition, and settlement of title disputes. The intent of this sub APPOINTMENT OF GUARDIAN

section is to extend and not to limit the meaning of “sale.”

_(30) “Seriousand persistent mental illiness” means a mentgh 15 Appointment of guardian. (1) A court may appoint
iliness that is severe in degree and persistent in duration, thafyardiarof the person or a guardian of the estate, or both, for an
causesa substantially diminished level of functioning in %  indjvidual if the court determines that the individual is a minor
maryaspects of dally living and an inability to cope withdinér 5y ) A court may appoint a guardian of the estate for an indi
nary demands of life, that may lead to an inability to maintaifyy, 3\ if the court findsby clear and convincing evidence that the
stable adjustment and independent functioning without long, gjyiqya|is aged at least 18 years and is a spendthrift.
termtreatment and support and that maybéfelong duration. (b) In appointing a guardian of the estateler this subsection

‘Seriousand persistent mental illness” includes schizophmiza_ﬂ determining what powers are appropriate for the guardian of the
well asa wide spectrum of psychotic and other severely disabl %tatao exercise under 54.180r54.2Q the court shall consider

psychiatricdiagnostic categories, but does not include degene of the followina:
tive brain disorder or a primary diagnosis of a developmental i g: . . "
ability or of alcohol or drug dependence. @ 1. The report of the guardian ad litem, as requinesi54.40

(1) "Spendthrift means a person who, because of theotise 2. The medical opsychological report provided under s.

alcoholor other drugs or becausé gambling or other wasteful 54.36 (1) and any additional medical, psychological, or other

courseof conduct, is unable to managéeefively his or her finan .
cial affairs o is likely to afect the health, life, or property of him €valuationordered by the court undersel.40 (4) (epr oferedby
arty and received by the court.

self, herself, or others so as to endanger his or her support andfth

supportof his or her dependents, if aryr expose the public to .  3- Whether other reliableesources are available to provide
responsibilityfor his or her support. for the individuals personal needs or property management, and

(32) “Standbyconservator” means an individual designate\é(retherapp0|ntment of a guardian of the estate is the least restric

by the court under £4.76 (2)whose appointment as conservatoy
becomeseffective immediately upon the death, resignation, 4 Th ¢ desi dval f the individual with
court'sremoval of the initially appointed conservatarif the ini - The preferences, desires, and values of the individual wit

tially appointed conservator igemporarily or permanently "€9ardto personal needs or property management.
unable,unavailable, or unwilling to fulfill his or her duties. 5. The nature and extent of the individeaare and treatment

(33) “Standbyguardian’means an individual designated b)peedsand property f”‘”‘?‘ flnanleglfafrs. ) )
the court under s54.52 (2)whose appointment as guardian 6. Whether the individuag'situation places him or her at risk
becomeseffective immediately upon the death, resignation, ©f abuse, exploitation, neglect, or violation of rights.
court'sremoval of the initially appointed guardian, or if the-ini 7. The extent of the demands placed on the individual by his
tially appointed guardian is temporarily or permanently unablfef, her personal needs and by the natureeateint of his or her
unavailable or unwilling to fulfill his or her duties. propertyand financial dirs.

(34) “Successoconservator” means an individual appointed 8. Any mental disability alcoholism, or other drug depen
unders.54.76 (9) denceof the individual and the prognosis of the medtahbility,

(35) “Successorguardian” means an individual appointecfil(:()ho'ism’0r other drug depeqdenge. ) .
unders.54.54 9. Whether the ééct on the individua$ evaluative capacity

" means an individual who was maljs likely to be temporary or long term, and whether tifieceinay

ried to the decedert the time of the decedentleath. “Surviving beameliorated by approp_rlate treatment.
10. Other relevant evidence.

spouse”does not include any of the following: ver A ]

(a) An individual who obtains or consents to a final decree or (¢) Beforeappointing a guardian of the estate under this sub
judgmentof divorce from the decedent or annulment of their Sectionor determining what powers are appropriate for the guard
marriage, if the decree or judgment is not recognaedalid in 12" oftheestate to exercise undebd.180r54.2Q the court shall

this state, unless th2subsequently participated in a marriage Ceg?fé?égﬁ;gg?g?;ﬁg?ggIiCsalﬁgggggg:o%gslt’h?g&bfnﬁfenﬂﬁ
emonypurporting tomarry each other or they subsequently he@lformeddecision respecting the indiviﬁual
themselveout as husband and wife.

S - . . . (d) In appointing a guardian of the estate under this subsection,
(b) An individual who, following an invalid decree or judg y,o 1t shall authorize the guardiartoé estate to exercise only
mentof divorce or annulment obtained by the decedent, partigh,conowers under s54.18and54.20that are necessary to pro
patesin a marriage ceremony with a 3rd individual. vide for the individual personal needs and property management
(c) An individual who was party to a valid proceeding-Conandto exercise the powers mmanner that is appropriate to the
cluded by an order purporting to terminate all property rightmdividual and that constitutes the least restrictive form of inter

e means to providéor the individuals need for a substitute
ecisionmaker

(36) “Surviving spouse

basedon the marriage with the decedent. vention.
(37) “Ward” means an individudior whom a guardian has  (3) (a) A court may appoint a guardian of the person or a
beenappointed. guardianof the estate, or both, for an individual based on a finding

(38) “Will” includes a codicil and any document incorporateitiatthe individual is incompetent only if the court finds by clear
by reference in a testamentary document und®@$332 (1)or(2). and convincing evidence that all of the following are true:
“Will” does not include a copynless the coplgas been proven 1. The individual is aged at least 17 years and 9 months.
asa will under s856.17 but “will" does include a properly exe 2. For purposes of appointment@guardian of the person,
cutedduplicate original. because of an impairment, timglividual is unable ééctively to
History: 1971 c. 415.8; 1971 c. 228.36; Stats. 1971 s. 880.01973 ¢. 2841975  raceiveand evaluate information or to make or communicate deci

c.430 1981 c. 3791985 a. 2%.3200 (56) 1985 a. 1761987 a. 3661993 a. 486 | | O 1O ;
19952, 2682005 2264 2005 a. 385s.100, 29510297, 301, 30310 305, Stats. 2005 SIONsto such arextent that the individual is unable to meet the

5.54.01;2005 a. 3882007 a. 452007 a. 9%.231 essentiatequirements for his or her physical health and safety

54ngsasn—dr§gerence18ee s46.011for definitions applicable to chd6, 48, 50, 51, 3. For purposes of appointment of a guardian of the estate,
LandmarkReforms Signed Into LawGuardianship and Adult Protective Ser bece}use)f an Impalrment, thdeVIdual is unable é(ﬁctlvgly to .

vices. Abramson & Raymond. W. Law Aug. 2006. receiveand evaluate information or to make or communicate deci
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sionsrelated to management of his or her propertfir@ncial determiningwhat powers are appropriate for the guardian to-exer

affairs,to the extent that any of the following applies: ciseunder s54.18 54.2Q or54.25 (2) (d) the court shall deter
a. The individual has property that will be dissipated/hole ~mine if additional medical, psychological, social, vocational, or
orin part. educationalevaluation is necessary for the court to make an

b. The individual is unable to provide for his or her supporiﬂ?fom_“?é"I de(I:isi%n resa%ecting the individLmI’_corrr]lpetency to
L - . . ... exercisdegal rights ananay obtain assistance in the manner pro
¢. The individual is unable to prevent financial eXplo'tat'or{iidedin s.55.11 (1) whether or not protective placement is made.

4. The individuals need for assistance in decision making or () In appointing a guardian under this subsection, the court

communicationis unable to be metfettively and less restric hall authorize th rdian txerci nlv th wers under

tively through appropriate and reasonably available training, a54afa 5?4 2% edgx%&_)az d ictse only those ptO e 5.3 fe

educationsupport services, healtlare, assistive devices, or othe S.9%4.19 o4. ’ and54.25 (2) (dhat are necessary to provide for

meangthat the individual will accept. heindividual's personal needs and property managementoand
exercisethe powers in a manner that is appropriatthe individ

41 and that constitutes the least restrictive form of intervention.

Py : (4) If the court appoints both a guardian of the persoraand
not be based on mere old age, eccentiigiyor judgment, or guardianof the estate for an individual other than an individual

hysicaldisability. . .
physicaldisability foundto be a spendthrift, the court may appoint separate persons

(c) Inappointing a guardian under this subsection, declan&gbe ; :
. ) . guardian of the person and of the estate, or may appoint one
incompetence to exercise a right undes425 (2) (c) or deter personto act as both.

mining what powers are appropriate for theardian to exercise . i
unders.54.18 54.2Q or54.25(2) (d), the court shall consider all  (5) The court may appointcoguardians of the person or
of the following: coguardian®f the estate, subject to any conditions that the court
: . - imposes.
. 1. The report of the guardian ad litem, as requimesi54.40 History: 2005 a. 3872007 a. 45
( ) Underformer s. 880.03, in evaluating a petition for a permanent guardianship on
2. The medical ompsychological report provided under sbehalfof a minor filed by a non-parent when a parent objects, a court must first deter

™ ; : ine whether the party bringing tlgiardianship petition has shown that the child
54.36 (l) and any additional medical, pSyChO|Oglcal' or Oth‘% in need of a guardian because there exiitaordinary circumstances requiring

evaluationordered by the court underst.40 (4) (epr offeredby  medicalaid or the prevention of harm. Absent a showing of such extraordinary cir
aparty and received by the court. cumstancesr need for a guardian, the court cannot appoint a guardian. Robin K. v
. LamandaM. 2006 WI 68291 Ws. 2d 333718 N.W2d 38 04-0767
3. Whether th_e proposed ward has _engag(:-‘d Inany advangga custody dispute triggered byetition for guardianship between a birth parent
planningfor financial and health care decision making thatild anda non-parent, the threshold inquiry is whether the parent is unfit, unaialeeto

H i in i H i for the child, or there are compelling reasons for awarding custody to the non—parent.
avoid guardlanshlp, 'nCIUdmg ngecuung a durable power Of(:onsideratiorof a minots nomination of a guardigeresupposes that the need for

attorneyunder ch243 a power of attorney for health care, agguardian has been established. If it is determined that the birth parent isafit@nd
definedin s.155.01 (10)a trust, or a jointly held account. to care for the child and no compelling reasons éxiappoint a non—parent guardian,

4. Whether other reliableesources are available to provide&“oeorg{x,?fpg"ﬁ“é’,‘?g'%“m?é.azgugig?fgbﬁ?\?v?g %8;305’;_1’\‘7';20'6‘5 G- dulie R. L.

for the individuals personal needs or property management, an@ioTE: The above annotations elate to guardianships underch. 880, stats.,
whetherappointment of a guardian is the least restriatid@&ns prior to the revisionof and renumbering of that chapter to ch. 54 by2005 Wis.
to provide for the individuat need for a substitute decisiorf*t 387

maker.

sionseffectively in any waythe determination under péx) may

5. The preferences, desires, and values of the individual Wt '1§MAEXE§$:EZS If atgwi ngfg?:ﬁnﬁ;‘i:’i dL?;J fc?ljjr?drcgir?crgmpe
regardto personal needs or propert.y mgnagement. tent, except for his or her incapacity entitledto possess assets
6. The nature and extent of the individealare and treatment  5jyedat the amount specified in&57.03(1g) or less, any court
needsand property and financialfairs. in which an action or proceeding involving the assets is pending
7. Whether the individua'situation places him or her at riskmay, without requiring the appointment of a guardian, otHat
of abuse, exploitation, neglect, or violation of rights. theregister in probate do one of the following:
8. Whether the individual can adequately understand and(a) Deposit the property in an interest-bearing account in a
appreciatehe nature and consequences of his or her impairmegénkor other financial institutiomsured by an agency of the fed
9. The individuals management of the activities of daily-liv eralgovernment or invest the property in interest-bearing obliga
ing. tions of the United States. The fee for services of the register in
10. The individuals understanding and appreciationtioé ~ probatein depositing and disbursing the funds under this-para
natureand consequences of any inabilitydreshe may have with graphis prescribed in $14.66 (1) (n)
regardto personal needs or property management. (b) Make payment to the parent of ténor or to the person
11. The extent of the demands placed on the individual by higvingactual custody of the minor
or her personal needs and by the natureextent of his or her (c) Make payment to the minor

propertyand financial dirs. o ~ (d) Make payment to the person having actual or legal custody
12. Any physical illness of the individual and the prognosist the incompetent or to the person providing for the care and

of the individual. maintenancef the individual found incompetent for the benefit
13. Any mental disabilityalcoholism, or other drug depen of the individual found incompetent.

denceof the individual and the prognosis of the meuditahbility, (e) Make payment to the agent under a durable power of attor

alcoholism,or other drug dependence. ney of the ward.

14. Any medication with which the individual is being treated (f) Make payment to the trustee of any trust created for the
andthe medicatiors efect on the individuab behaviarcogni  penefitof the ward.

tion, and judgment. o . ) (2) INFORMAL ADMINISTRATION. If an individual found incom

~15. Whether the éct on the individua evaluative capacity petent,except for his or her incapacity minor or a spendthrift

is likely to be temporary or long term, and whether thecemay s entitled to possession of assets ohhue of the amount speci

be ameliorated by appropriate treatment. fied in 5.867.03 (1g) (intro.pr less from an estate administered
16. Other relevant evidence. throughinformal administration under cB65, the personal rep
(d) Before appointing a guardian under this subsedfieclar  resentativemay without theappointment of a guardian, do any of

ing incompetence to exercise a right unde$425 (2) (c) or thefollowing:
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(a) With the approval of the register in probate, take one of tiiée court shall consider a proposed wardbjection to the
actionsspecified in sub(1) (a)to (f). appointmenbf his or her parent.

(b) With the approval of the guardian ad litem of the minor or (6) TESTAMENTARY NOMINATION BY PROPOSEDWARD'S PAR-
individual found incompetent, take one of the actions specified ents. Subject to the rights of a surviving parent, a parent may by
sub. (1) (a)to (f) andfile proof of the action taken and of thewill nominate a guardian and successor guardian of the p@rson
approvalof the guardian ad litem with the probate registrar insteadtatefor any of his or her minarhildren who is in need of guard
of filing a receipt under 865.21 ianship,unless the court finds that appointment of the guardian or

(3) UNIFORM GIFTS AND TRANSFERSTO MINORS. If @ minor ~ successoguardian is not in the minarbest interests. For an indi
exceptfor his or her incapacitys entitled to possession of per Vidualwho is aged 18 or older and is found to be in need of guard
sonalproperty of any value, any court in which an action or préanshipby reason of a developmental disability or serious ard per
ceedinginvolving the property is pending mayithout requiring Sistent mental illness, a parent may by will nominate a
the appointment of a guardian, order payment, subject to any lif@stamentarguardian. The parent may waive the requirement of
tationsthe court may impose, to a custodian for the minor dezbond for such an estate that is derived through a will.

ignatedby the court under s54.854to 54.8980r under the uni (7) PRIVATE NONPROFITCORPORATIONOR OTHERENTITY. A pri-
form gifts to minors act ouniform transfers to minors act of anyvate nonprofit corporation ganized under ct.81, 187, or 188
otherstate. or an unincorporated association that is approved by the court may

29Hlizt§rly§:)8%97ll gjfglslggnfa'si%ginggi% 913981 & ﬁ321070159831 2438%9853 2 be appointed as guardian of the person or of the estate or both, of

, a. a. a. a. a. a. P P indivi H i i

55.100,308 31010312 Stats. 2005 s. 54.12007 a. 96 aproposed ward, if no suitable individual is availablgaardian
andthe department, under rules promulgated under this chapter
finds the corporation or association to be a suitable agency-to per

SUBCHAPTERIII form such duties.
(8) STATEMENT OF ACTS BY PROPOSEDGUARDIAN. (a) At least
NOMINATION OF GUARDIAN; 96 hours before thhearing under £4.44 the proposed guardian
POWERS AND DUTIES; LIMIBTIONS shall submit to the court a sworn and notarized statement as to
whetherany of the following is true:
54.15 Selection of guardian; nominations;  prefer- 1. The proposed guardian is currently ¢featwith or has
ences; other criteria.  The court shall consider all of the fol beenconvicted of a crime, as defined ire§9.12
lowing in determining who is appointed as guardian: 2. The proposed guardian has filed for or received protection

(1) OPINIONS OF PROPOSEDWARD AND FAMILY. The court shall underthe federal bankruptcy laws.
takeinto consideration the opinions of the proposed ward and of 3. Any license, certificate, permit, or registration of the-pro
the members of his or her family as to what is in the best intereptsedguardian that is required under chd0to 480 or by the
of the proposed ward. Howeyée best interests of the proposethws of anothesstate for the practice of a profession or occupation
ward shall control in making the determination when the opinioh@sbeen suspended or revoked.
of the family are in conflict with those best interests. 4. The proposed guardian is listed under46.40 (4g) (a) 2.
(1m) POTENTIAL CONFLICTSOF INTEREST. The court shall also  (b) If par. (a) 1, 2., 3., or4. applies to the proposed guardian,
considermpotentialconflicts of interest resulting from the prospeche or she shall include in the sworn and notarized statement
tive guardians employment or other potential conflicts of interestiescriptionof the circumstances surrounding the applicable event
(2) AGENT UNDER DURABLE POWER OF ATTORNEY. The court underpar (a) 1, 2., 3., or4.
shallappoint as guardian of the estate an agent under a propose(®) LIMITATION ON NUMBER OF WARDS OF GUARDIAN. No indi-
ward'’s durablepower of attorneyunless the court finds that thevidual may have guardianship of the person of more than 5 adult
appointmenof an agent is not in the best interests of the propos@drdswho are unrelated to the individual, except that a court may
ward. under circumstances that the court determines are appropriate,
(3) AGENT UNDER A POWER OF ATTORNEY FOR HEALTH CARE. Waivethis limitation to authorize appointment of the individual as
The court shall appoint aguardian of the person the agent undeguardianof the person of additional adult wards who are unrelated
a proposed ward' powerof attorney for health care, unless thdo the individual. A corporation or association that is approved by
courtfinds that the appointment of the agent is not in the best intéte departmentinder sub(7) is not limited in the number of adult
estsof the proposed ward. wards for which the corporation omssociation may accept
(4) PERSONNOMINATED BY PROPOSEDVARD. (@) Anyindivid- @Ppointmenby a court as guardian.
ual other than a minor aged 14 years or younger, fithe indk Héstory: 2005 a. 38%s.100, 346, 348 349, 351, 354, 356, 469, 470, 506, 2007
vidual does not have incapacity to such an extent that he or she i, uniit parens nomination of a person to serve as guardian of his @hildren
un_abletlo form a reasonable and informed preferencg, execut&wlzddbglvgeilggh%d by the court. Inre Guardianship of SchimildtMs. 2d 317237
written instrument, II’_] th.e same manner as the .exeCUtlon .Of a anllparems(fundzz;nental liberty interest in the care, custadd control of a child
unders.853.03 nominating another to be appointedgasrdian s not violated if his oher nomination of a guardian is not presumed to be in theschild’
of his or her person or estate or both if a guardian is in the futiestinterests when the parent is unable to have custodgreuidle care. The prefer
appointed‘or the individual. The court shall appoint this nomine%ce'n sub. (2) [now sub. (5)] does not address a pararishes fomnother to act

: . . . . uardian when the parent is not suitable to act as guardian. The circuit court is to
asguardian unless the court finds that the appointment is not in give the nomination of a surviving parent who is not suitable to be a guardian

beshiatess of i popossd ward b e o e A e e
(b) A minor who is 14 years or older may in writing in circuifA In a custody dispute triggered byetition for guardianship between a birth parent

courtnominate his or her own guardian, buti& minor is in the anda non-parent, the threshold inquiry is whether the parent is unfit, unaaleeto

; ; : ; : r the child, or there are compelling reasons for awarding custody to the non—parent.
armedservice, is outsidef the state, or if other QOOd reason eXISt%onsideratiomf a minots nomination of a guardigeresupposes that the need for

the court may dispense with the mir®right of nomination. aguardian has been established. If it is determined that the birth parent isafiteand
i H i ; care for the child and no compelling reasons éxiappoint a non—parent guardian,
(C) If ne.lther parent of a.mmor who !S 14 years or older is SUI minor's nomination of a guardian becomes moot. Nicholas C.lulie R. L.
ableand_ willing to be _apponnted guardian, the court may appoidoswi App 119,293 Ws. 2d 819719 N.W2d 508 05-1754
the nominee of the minor NOTE: The above annotations elate to guardianships underch. 880, stats.,

(5) PARENT OF A PROPOSEDVARD. If one or both of the parents Xr(lz?r:;tgzthe revisionof and renumbering of that chapter to ch. 54 by2005 Ws.

of a minor or an individual with developmental disability or with

seriousand persistennental iliness are suitable and willing, theb4.18 General duties and powers of guardian; limita -
courtshall appoint one or both as guardian unless the court firiag1s; immunity . (1) A ward retains all his or her rights that are
thatthe appointment is not in the proposed wafiBst interest. not assigned to the guardian or otherwise limited by statute. A
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guardianacting on behalf of a ward may exercise only those powumberof the wards guardian andny surety on the guardian’
ersthat the guardian is authorized to exercise by statute or ccushd.
order. A guardian may be granted only those powers necessary tq9) Fora ward who receives governmental benefits for which
provide for the personal needs or property management of theepresentative payee is appropriate, if no representative payee is
wardin a manner that is appropriate to the ward and that eonghpointed apply to be appointed the wasdepresentative payee,
tutesthe least r:eStrICthe form of Interventlgn. or ensure that a representative payee is appointed_

(2) A guardian shall do all of the following: (10) Perform any other duty required by the court arder

(a) Exercise the degree of care, diligence, and good faith wheHistory: 2005 a. 38%s.100, 388 413 2007 a. 45
actingon behalf of a ward that an ordinarily prudent person-exer
cisesin his or her own &irs. 54.20 Powers of guardian of the estate. (1) STANDARD.

(b) Advocate for the ward’ best interests, including, if the!n exercising the powensnder this section, the guardian of the
wardis protectively placed under ¢b6 and if applicable, advo €stateshall use the judgment and care that persons of prudence,
catingfor the wards applicable rights under €0.09and51.61  discretion,andintelligence exercise in the management of their

e : astyd own affairs, including the permanent, rather than speculative, dis
fidéﬁ%y?r??le?gttigﬁ ;JgTr?eStv\?a?gTee of trustworthiness, loy positionof their funds andonsideration of the probable income

) . and safety of their capital. In addition, in exercising powers and
(d) Notify the court of any change of address ofghardian  tiesunder this section, the guardian of the estate shall consider

or ward. , , consistentvith the functional limitations of the ward, allthe fot
(3) No guardian may do any of the following: lowing:
(@) Lend funds of the ward to himself or herself. (@) The wards understanding of the harm that he or she is

(b) Lend funds of the ward to another individual or to an entitkely to sufer as the result of his or her inability to manage prop
unlessthe court first approves the terms, rate of interest, and agyy and financial dhirs.

requiremenfor security . (b) The wards personal preferences and desires with regard to
(c) Purchase property of the ward, except at fair market valueanaginghis or her activities of daily living.
subjectto ch.786, and with the approval of the court. (c) The least restrictive form of intervention for the ward.

_(4) Aguardian of the person or of the estate is immune from (2) powersREQUIRING COURTAPPROVAL. The guardian of the
civil liability for his or her acts or omissions in performing th%statemay do any of the following with respect to the ward’
dutiesof the guardianship if he or she performs the duties in gop@omeand assets only with the cosrprior written approval fel

faith, in the best interests of the ward, and withdegree of di lowing any petition and upon any notiaed hearing that the court
genceand prudence that andinarily prudent person exercises ingquires:

his or her own dhirs.

History: 2005 a. 38%s.100, 397, 401, 516 (@) Make gifts, under the terms, including the frequency

amount,and donees specified by the canrapproval of a petition

54.19 Duties of guardian of the estate.  Subject to 54.18 unders.54.21
(1) and except as specifically limited in the ordeappointment,  (b) Transfer assets of the ward to the trustee of any existing
the guardian of the estate shall, following any applicable proceévocabléiving trust that the ward has created for himself or her
duresof 5.54.22 do all of thefollowing in order to provide a ward self and any dependents, dfrthe ward is a minotto the trustee
with the greatestmount of independence and self-determinaticif any trust createfbr the exclusive benefit of the ward that-dis
with respect to property managementigit of the wards fune  tributesto him or herat age 18 or 21, pif the ward dies before
tional level, understandingaind appreciation of his or her func agel8 or 21, to his or her estate,as the ward has appointed by
tional limitations and the ward’personalishes and preferencesa written instrument that is executed afttee ward attains age 14.
with regard to managing the activities of daily living: (c) Establish a trust as specified und2rUSC 1396¢d) (4)

(1) Takepossessionf the wards real and personal property and transfer assets into the trust.
of any rents, income, and benefits accruing from the proparty (d) Purchase an annuity or insurance contractexedcise
of any proceeds arising from the sale, mortgage, lease, rightsto elect options or change beneficiaries under insurmte
exchangeof the propertyand prepare an inventory of these. -Sulannuitypolicies and to surrender tpelicies for their cash value.
jectto thispossession, the title of all the income and assets of the(e) Ascertain, establish, and exercise any rights availatie to
ward and the increment and proceeds of the inamdeassets of \yardunder a retirement plan or account.
theward remains vested in the ward and is not vestt guard

|an.2 Retai d. distribut . tth & result of the death of the wasdSpouse or parent.
(2) Retain,expend, distribute, sellr invest the ward'prop '{g) Release or disclaim, under8584.13 any interest of the

teg;yrhriﬂt&é?tct%ngﬁ’s?ggZggségfd proceeds and account for all/\%rd that is receivedby will, intestate succession, nontestamen
(3)’ Determinejf the ward has executed a will, the véllbca tary transfer at death, or other transfer
tion, determine the appropriate personbemoatified in the event (h) If appointed for a married ward, exercise any management
of the wards death, andf the death occurs, notify those person%nd_control right over the maritgroperty or property other than
e ' S arital property and any right in the businedsias that the mar
(4) Usethe wards income and property to maintain and-SUfyed ward could exercisander ch766 if the ward were not an
portthe ward and any dependents of the ward. individual found incompetent, consent to act together in or join in
(5) Prepareandfile an annual account as specified i6462  any transaction for which consent or joinder of both spoises
(6) At the termination of the guardianship, deliver the wsardrequired,or execute under $66.58a marital property agreement
assetgo the persons entitled to them. with the wards spouse @if appointed for a ward who intentts
(7) With respecto claims, pay the legally enforceable debtgarry,with the ward intended spouse, but may not make, amend
of the ward, including by filing tax returns and paying any taxé¥ revoke a will.
owed, from the ward’ estate and income and assets. (i) Provide support for an individual whom the ward is not
(8) File, with the register of deeds of any county in which thiegally obligated to support.
ward possesses real property of which the guardian has actua{j) Convey or release a contingentexpectation interest in
knowledge,a sworn anchotarized statement that specifies theroperty,including a marital property right and any right of survi
legal description of the propertyhe date that the ward is deter vorshipthat is incidental to a joint tenancy or survivorship marital
minedto be incompetent, and the name, addresstelaghone property.

() Exercise any elective rights that accrue to the ward as the
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(k) In all cases in whicthe court determines that it is advanta 5. Any of the wards siblings who has an ownersliiperest
geous to continue the business of a ward, continue the business property that is co—owned with the ward.
anyterms and conditions specified in the order of the court. 6. Any of the wards children who provides care for thard

(L) Apply to the court for adjustment of aolaims against the asspecified ird2 USC 1396({c) (2) (A) iv.
ward incurred before entry of tieeder appointing the guardian or  (c) “will, trust, or other instrument” includes a revocable or
thefiling of a lis pendens as provided irbg..47. The court shall jrrevocabletrust, a durable power attorneyor a marital property
by order fix the time and place it will adjust claims and the timggreement.
W'tg'ﬂ Wr}'Ch alLC:?LmS shalbe %rl_ese_nted. Notlg:de gf_th&??sgeégnes (2) A guardian or other individual who seeks an order autho
andthe dp ?]ce shall be 9|||Vé33r/]pllll |calt|onﬁas phrow e '?] e lizing anddirecting the guardian of the estate to transfer any of a
(4), and ch:859 generally shall applyAfter the court has made ward’sincome or assets to or for the benefit of any pestadi

the order no action or proceedingay be commenced or main spibmitto the court a petition that specifies all of the following:
tained in any court against the ward upon any claim over whic . . o
(&) Whether a proceeding by anyone seeking ahihority

the circuit court has jurisdiction. . .
with respect to the warslincomeand assets was previously com

(3) POWERS THAT DO NOT REQUIRE COURT APPROVAL. The mencedand. if so. a descripti ;
. ; ) ) ption of the nature of the proceeding and
guardianof the estate may do any of ftalowing on behalf of the the disposition made of it.

wardwithout first receiving the coug'approval: (b) The amount and nature of the warfihancial obligations
(a) Provide support from the wasdncome andssets for an including moneys currently and prospectively requireg@rmvide ’

individual Whpm the ward is legally obligated to support. for the wards maintenance, suppoand well-being and to pro
(b) Enter into a contract, other than a contract under(&8)ib. \;ige for others dependent upon the ward for support, regardless of

or that is otherwise prohibited under this chapter whetherthe ward is legally obligated to provide the suppbithe
(c) Exercise options of the ward to purchase securities or othetitionerhas access to a copy of a court order or written agree

property. mentthat specifiesupport obligations of the ward, the petitioner
(d) Authorize access to or release of the waadinfidential shallattach the copy to the petition.

financial records. (c) The income and assetthe ward that is the subject of the
(e) Apply for public and private benefits. petition, the proposed disposition of the propeatyd the reasons

(f) Retain any real or persor@bperty that the ward possessefr the disposition.
whenthe guardian is appointed or that the ward acquires by gift (d) The wishes, if ascertainable, of the ward.

or inheritance during the guardiaréppointment. (e) As specified in sul§3), whether the ward has previously
(9) Subject to ch786, sell, mortgage, pledge, lease, oexecuted a will or similar instrument.
exchangeany asset of the ward at fair market value. (f) A description of any significant gifts or patterns of gifts that

(h) Invest and reinvest the proceeds of sale ofeasgts of the theward has made.
wardand any of the wars'other moneys in the guardisiposses (9) The current and likely futurefett of the proposed transfer

sionin accordance with cl881 _ of assets on the wasdeligibility for public benefits, including
(i) Notwithstanding ch881, after such notice as the courimedicalassistance or a benefit undes8.27
directs,and subject to ctr86, invest the proceeds of saleay () Whether the guardian of the person and the guardian of the

assetf the ward and any of the wasdither moneys in the guard ggatef not the petitiongragree with or object to the transfer

ian’s possession in the real or personal property tragtsrmined . . . .
by the court to be in the best interests of the estate of the ward, () The names, post-iafe addresses, and relationships to the
. . ward of all of the following:
(j) Settle all claims and accounts of the wardapykar for and 1 A i dult heic th dwh b
representhe ward in all actions and proceedings except those for -, T%’ presumpbllve df?‘l. ult heirs the ward who can be ascer
which another person is appointed. ainedwith reasonable diligence.

(k) Take any other action, except an action specified under sub. 2: If the ward has previously executed a will, trust, or other

; ; - rumentthenamed or described beneficiaries, if known, under
E)Zf)t,htgaetslfaig?sonable or appropriate to the duties of the guarc{ e most recent will, trust, or other instrumemtecuted by the

History: 2005 a. 38%s.100, 380, 383 390, 391, 393 395 396, 399, 415, 417. ward. . .
The standard for a trial coustexercise of discretion for a guardian of a married  (3) (a) If a ward has previously executed a will, trust, or other

personis whether the proposed action will benefit therd, the estate, or members it i
of the wards immediate family In Matter ofGuardianship of E.H.154 Ws. 2d 576 wlstgl’:,g]aesrg;g[)Peogtﬁ;éanrggnigr%&z?nggrqand thpee ,E) Egﬂg?i;g Iable’
453 N.W.2d 882(1990). . ’ . Dﬂ]& .
A guardian is not authorized make gifts from the guardianship estate tectfi-  providethe copy to the court, together with a statement that-speci
atean estate plathat would avoid future death taxes. Michael S.Beyns196 Ws.  fies all of the foIIowing'
2d 920 540 N.W2d 11 (Ct. App. 1995)95-0580 2
A guardian may not sue for the loss of society and companionship of a ward, nor 1. The manner in which the copy was secured.
bring a separate claim for costs incurred or income lost on account of injuries to the i i i
ward. Conant vPhysicians Plus Medical Group, 1829 We. 2d 271600 NW2d . .2+ The manner in which the terrasthe will, trust, or other
21(Ct App. 1999)98-3285 _ _ ~instrumentfor nontestamentary transfer became knowrhto
An interested partwithout a direct financial stake in the action had standing tpetitionerfor nontestamentary transfer
appealan order ordepermitting the termination of the wasdife lease in real estate. . e . .
CarlaS. v Frank B. 2001 WI Apj87,242 Ws. 2d 605626 N.W2d 330 99-3012 3. The basis for the petitiorierbelief that the copy is of the
NOTE: The above annotations elate to guardianships underch. 880, stats., ward’s most recently executed will, trust, or other instrument.
prior to the revisionof and renumbering of that chapter to ch. 54 by2005 Ws.

Act 387, (b) If the petitioner is unable to obtain a copy of the most
recentlyexecutedwill or other dispositive estate planning decu

54.21 Petition to transfer ward’ s assets to another . Mentor is unable to determine if the ward has previously executed

(1) In this section: a will or other dispositivestate planning document, the petitioner

(a) “Disabled” has the meaning given im8.468 (1) (a) 1. shallprovide a statement the court that specifies the@ts that

(b) “Other individual” means any of the following: vn\gzrtieor;:ade by the petitioner to obtain a copy or ascertain the infor

;' 'ITT:] N Wa;:; Tpou?(?, |fda$y difthe cl friend ¢ (c) If a copy of the most recently executed will or other dis
- The wards close Iriend, It anyand It the close iriend Meets yositive estate planning documeistnot otherwise available, the

therequirements of £0.94 (3) () land2. - courtmay order the person who has the original will or other dis
3. The guardian ad litem of the wagdhinor child, if any  positive estate planningocument to provide a photocopy to the
4. The wards disabled child, if any courtfor in camera examination. The court may provide the pho
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tocopyto the parties to the proceeding unless the court finds thafransferof a disabled ward’property to a newly-established “Medicaid Payback

; : ; Trust” was in his best interest and authorized by ss. 49.454 (4) and 880.19 (5) (b) [now
doingso is contrary to the wasdbest interests. this section]. Marjorie A. G..\Dodge County Department of Human Services, 2003

(d) The petitioner and the court shall keep confiderttial W! App 52,261 Ws. 2d 679659 N.Ww2d 438 02-1121
informationin a will or other dispositivestate planning doeu NOTE: The above annotationselate to guardianships underch. 880, stats.,
- : o - jor to th isi i : .
ment,or a copy of the will or other dispositive estate planning doflo", e revisionof and renumbering of that chapter to ch. 54 b2005 Ws

ument, under this subsection, and may not, unlegserwise

authorizeddisclose that information.  54.25 Duties and powers of guardian of the  person.
(4) The petitioner shall serve notice upon all of the following(1) Duries. A guardian of the person shall do all of the following:
together with a copy of the petition, stating ttiet petitioner will (a) Make an annual report on the condition of the ward to the

movethe court, at a time and place named in the notice, for & tthat ordered the guardianstipd to the county department
orderdescribed in the petition: designatedunder s.55.02 (2) That county department shall
(a) If not the same as the petitionttre guardian of the persondevelopreporting requirements for the guardian of the person.
andthe guardian of the estate. Thereport shall include the location of the ward, the health eondi
(b) Unless the court dispenses with notice under this substan of theward, any recommendations regarding the ward, and
tion, the persons specified in siB) (i), if known to the petitioner a statement as to whether or not the ward is living in the least

(c) The county corporatiocounsel, if the county has an inter restrictiveenvironment consistent with the needs of the ward.

estin the matter (b) Endeavor to secure any necessary care or services for the
(5) Thecourt shallconsider all of the following in reviewing Wardthat are in the wars'best interests, based on all of the fol
the petition: lowing:
(a) The wishes of the ward, if known. 1. Regular inspection, in person, of the warbndition, sur

(b) Whether the duration of the wasdmpairment is likely to foundings,and treatment.
be sufiiciently brief so as to justify dismissal of the proceedings 2. Examination othe wards patient health care records and
in anticipation of the ward'recovered ability to decide whethertreatmentrecords andwuthorization for redisclosure as apprepri
andto whom, to transfer his or her assets. ate.

(c) Whether the proposed transfer will benefit the ward, the 3. Attendance and participation in $tafeetings of any fagil
ward’sincome and assets, or members of the wardmediate ity in which the ward resides or is a patient, if the meeting includes
family. adiscussion of the warsltreatment and care.

(d) Whether the donees or beneficiaries under the proposed4. Inquiry into the risks and benefits of, and alternatioes
dispositionare reasonably expectebjects of the ward'generos treatmentfor the ward, particularly if drastior restrictive treat
ity and whether the proposelisposition is consistent with any mentis proposed.
ascertaineavishes of the ward or known estate plan or pattern of 5. Specific consultation with providers of health care and
lifetime gifts that he or she has made. socialservices in making all necessary treatment decisions.

(e) Whether the proposed disposition will produce tax savings (2) Powers. (a) Rights and powers of a gu#an of the per
thatwill 5|gn|f|cant|y benefit the ward, his or her dependents, Qon. A guardian of the person has on|y those r|ghts and powers

other persons for whom the ward would be concerned. thatthe guardian is specifically authorized to exercise by statute,
(f) The factors specifieid sub.(2) (a)to(i) and any statements rule, or court order Any other right or power is retained the
or other evidence under sus). ward, unless the ward has been declared incompetent to exercise

(9) Any other factors that the court determines are relevanie right under par(c) or the power has been transferredtte
(6) The court may grant the petition under s{@.andenter 9uardianunder par(d).
anorder authorizing and directing the guardian ofettate to take ~ (b) Rights etained by individuals determinédcompetent.
actionrequested in the petition, if the court finds and records & individual determined incompetent retains the powexr
of the following: ciseall of the following rights, without consent of the guardian:
(a) That the ward has incapacity to perform the act for which 1. To have access to andmmunicate privately with the court
approvalis sought and the incapacity is not likely to change-posind with governmental representatives, including the right to have
tively within a reasonable period of time. input into plans for support services, the right to initiate griev
(b) Thata competent individual in the position of the war@ncesincluding under state and federal law regarding resident or
would likely perform the act under the same circumstances. Patientrights, andthe right to participate in administrative hear
(c) That, before the ward had incapacity to perform the act S and court proceedings.

which approval is sought, he she did not manifest intent thatis 2. To have access to, communicate privately with, and retain
inconsistenwith the act. legalcounsel. Fees are to be paid from the income and assets of

(7) Nothingin this section requiresguardian to file a petition the ward, subject to court approval.

underthis section and a guardian is not liable or accountable to any 3. To have acces® and communicate privately with repre
personfor having failed to file a petition under this section. ~ Sentativef the protection and advocacy agency undét $2

History: 2005 a. 387 andthe board on aging and long—term care.
N _ 4. To protest a residential placement made undg$.955
54.22 Petition for authority to sell, mortgage, pledge, andto be dischayed from a residential placememtless the indi

lease, or exchange ward’ s property . Notwithstanding s. vidual is protectively placednder ch55 or the requirements of
54.20(3) (g) (h), and(i), a person interested in the estate of a wagls5.135 (1)are met.

may petition the courto require the guardian to sell, mortgage, 5 T petition for court review of guardianship, protectee
pledge lease, or exchange any asset of the estate of the ward. fal.¢ protective placement, or commitment orders

lowing the petition and upon any notice and hearing that the cour . . L
requiresthe court may so ordesubject to chz86, for the purpose und6e-rc-rr10591we or withhold a consent reserved to the individual

of paying the ward’ debts, providing for the wasdtare, mainte ) ) B

nanceand education and the care, maintenance, and education of7. To exercise any other rights specifically reservetheo

the ward's dependents, investing the proceeds, or for any otfiedividual by statute or the constitutions of the state oitthited

purposethat is in the best interest of the ward. Statesjncluding therights to free speech, freedom of association,
History: 2005 a. 38%.400. andthe free exercise of religious expression.
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(c) Declaration of incompetence to egise certain rights.1. subsequentletermination of the court shall be likewise communi
The court mayas part of a proceeding undeb4.44in which an  catedby the clerk of court.
individual is found incompetent and a guardian is appointed, (d) Guardian authority to exaise certain powersl. A court
declarethat the individual has incapacity to exercise on@ore mayauthorize a guardian of the perdorexercise all or part of any

of the following rights: of the powers specified in sulfl.only if it finds, by clear andon
a. The right to consent to marriage. vincing evidence, that the individual lacks evaluative capacity to
b. The right to execute a will. exercise the powerThe court shall authorize the guardian of the

personto exercise only those powelst are necessary to provide

c. The right to serve on a jury e A
d. The right to applor an operatds license, a license issue dfor the individuals personal needs, safeiyd rights and to exer

b ; ) - cisethe powers in a manner that is appropriate tdrttizidual
underch. 29, ora credential, as defined in10.01 (2) (a)if the anqthat constitutes the least restrictive form of intervention. The
courtfinds that the individuais incapable of understanding th . ; ; ;

natureand risks of the licenseor credentialed activityo the €ourt may limit the authority of the guardian of the person with

o = .~ _respectto any power to allow the individual to retain power to
extentthat engaging in the activity would pose a substantial rlﬁﬁap y D P

: P . ; kedecisions about which the individual is abl&efively to
of physical harm to the individual or other failure to find that ¢ ejye and evaluate information and communicate decisions.
anindividual is incapable of applying for a licensecoedential

; —_— = b . Whena court appoints a guardian for a mirtbe guardian shall
is not a finding that the individual qualifies for the license of Cr§e granted care, custodgnd control of the person of the minor
dentialunder applicable laws and rules. '

e. The right to consent to sterilization, if the court fithot 2. All of the following are powers subject to suld.
the individual is incapable of understandiﬁg the nature, risk, apq ?(?hsiﬁigt ass g{]?;’t'ﬁgq[r:g?;g?g%% (r:ne?jr:ggnmxadg? gﬁgipt
benefitsof sterilization, after the nature, risk, and benefits havg psy !

X S : ; hdsubjectto any limitation under £4.46 (2) (b) the power to
ggir:jpresented in a form that the individual is most likely to ufndegive an informed consent to the voluntary receipt by the guard

) . ian’s ward of a medical examinatiomedication, including any
__f. Theright to consent togan, tissue, or bone marr@ena  5ppropriatepsychotropic medication, and medical treatnibat
tion. is in the wards besinterest, if the guardian has first made a good-
g. The right to register to vote or to vote in an election, if thaith attempt to discuss with the ward the voluntary receipt of the
courtfinds that the individuais incapable of understanding theexamination,medication, or treatment arifdthe ward does not
objectiveof the elective process. Also, in accordance wih(8 protest. For purposes of this sub2l. ab, “protest” means, with
(3), any elector of a municipality may petition the circuit court fatespecto thevoluntary receipt of a medical examination, medica
adetermination that an individual residing in the municipality ion, including appropriate psychotropic medicationedical
incapableof understanding the objective thie elective process treatment,make more than one discernible negative response,
andthereby ineligible to register to vote or to vote in an electiodtherthan mere silence, to thefarf of, recommendation fpor
This determination shall be made by the court in accordance wittherproffering of voluntary receipt adhe medical examination,
the procedures specified in this paragraph. If a petition is filefedication,or medical treatment. “Protest” does not mean-a dis
underthis subdl. g, the finding of the court shatle limited to cerniblenegative response to a proposeethod of administra
a determination as to voting eligibility The appointment of a tion of the medical examination, medication, or medical ireat
guardianis not required for an individual whose sole limitation isnent.  In determining whether a medical examination,
ineligibility to vote. The determination of the court shall be eommedicationor medical treatment is in the wasdiest interesthe
municatedn writing by the clerk of court to the electiorfiolal  guardianshall consider thivasiveness of the medical examina
or agency chaed under $.48 6.92,6.9256.93 or7.52 (5)with  tion, medication, ortreatment and the likely benefits and side
the responsibility for determining challenges to registration arglfectsof the medical examination, medication, or treatment.
voting that may be directed agairtbat electar The determina ac. Except as provided under suBdb, c., andd., and except
tion may be reviewed as provided in$4.64 (2)and any sub  for consent to psychiatric treatment and medicatiagter ch51,
sequentdetermination of the court shable likewise com andsubjectto any limitation under §4.46 (2) (b)the power to
municatedoy the clerk of court. give informed consent, if in the wasdbest interests, to the invol
2. Any finding under subd.. that anindividual lacks evalua untaryadministration of a medical examination, medicatitver
tive capacity to exercisa right must be based on clear and-conhan psychotropic medication, and medical treatment that is in the
vincing evidence. In the absence of such a finding, the rightvigard’s best interestA guardian may consent to the involuntary
retainedby the individual. administrationof psychotropic medication only under a court
3. If an individual is declared not competenet@rcise a right orderunder s55.14 In determining whether involuntary admin
undersubd.1. or4., a guardian may not exercise tight or pre  istrationof a medicabxamination, medication other than psycho
vide consent foexercise of the right on behalf of the individualtropic medication, or medicaieatment is in the warslbest inter
If the court finds with respect to a right listed under stibd, d.,  est,the guardian shall consider the invasiveness of the medical
e, orf. that the individual is competent to exercise the right undexaminationmedication, or treatmeand the likely benefits and
somebut not all circumstancethe court may order that the indi sideeffects of the medical examination, medication, or treatment.
vidual retains the right to exercise thight only with consent of b. Unless it can be shown by clear and convincing evidence
the guardian of the person. thatthe ward would nevenave consented to research participa
4. Regardless of whether a guardian is appointed, a court rtigf, the power to authorize the was@articipatiorin an accred
declarethat an individual isiot competent to exercise the right tdted or certified research project if the research might help the
registerto vote or to vote in an election if it finds by clear and-cofvard;or if the research might not help the ward but might help oth
vincing evidence that the individual is incapableiatierstanding €rs,and theresearch involves no more than minimal risk of harm
the objective of the elective process.thg petition for a declara to the ward.
tion of incompetence to vote is not part of a petition for guard c¢. The power to authorizbe wards participation in research
ianship,the same procedures steghply as would apply for a peti that might not help the ward but might help others even if the
tion for guardianship. The determination of thaurt shall be researchinvolves greater than minimal risk of harm to thard
communicatedn writing by the clerk of court to the electiorfief if the guardian can establish by clear and convincing evidence that
cial or agency chged under £.48 6.92 6.925 or6.93with the theward would have elected to participate in such research; and
responsibilityfor determining challenges to registration and vothe proposed research was revieveed approved by the research
ing that may belirected against that electofhe determination and human rights committee of thastitution conducting the
may be reviewed as provided in$1.64 (2) (aand(c) and any research.The committee shall have determined that the research
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complieswith the principles of the statement on the use of humarf guardian I;ﬂayI not fsue fortth,e loss gf society anld ctompanionS?ipf ofa \,Narg, tnhor

H : e Nng a separate claim Tor COsts Incurred or income l0st on account ot Injuries to the
SUbJECtSfor_ r_esearCh adQPtEd by the Amence}n Association %rd. Conant vPhysicians Plus Medical Group, %29 Ws. 2d 271600 N.W2d
Mental Deficiency and with the federal regulations for researchu (Ct. App. 1999)98-3285

involving human subjects for federally supported projects. Theholding inGuardianship of L.Wdoes not extend to persons who are nat in
. L . persistentregetativestate. Howeveif the guardian of the person not in a persistent
d. Unless it can be shown by clear and convincing eviden@&etativestate demonstrates by a clear statement of the ward madewhpetent

that the ward would never have consented to any experimerftatwithdrawal of medicatreatment is desired, it is in the patiertiest interest to
treatmentthe power to consent to experimental treatment if tf§gng ose wishes. SpahrEisebep, 210 Ws. 2d 557563 N.W2d 485(1997).
court finds that the ward’ mentalor physical status presents a NOTE: The above annotationselate to guardianships underch. 880, stats.,
life—threateningcondition; the proposed experimental treatmemtior to the revisionof and renumbering of that chapter to ch. 54 by2005 Ws.
may be a life saving remedy; all other reasonable traditiaited At 387

nativeshave been exhausted; 2 examinpftysicians have rec

ommended the treatment; and tie courts judgment, the pro SUBCHAPTERIV
posedexperimental treatment is in the wardest interests.
e. The power to give informed consent to receipt byithed PROCEDURES

of social and supported living services.

~f. The power to give informed consent to release of confidesy 30  Jurisdiction and venue. (1) JurispicTION. Except
tial records other.than coutreatment, .and patient health cargg provided in s54.38 (1) the circuit court has subject matter
recordsand to redisclosure as appropriate. jurisdiction over allpetitions for guardianship. A guardianship of
g. The power tonake decisions related to mobility and travekhe estate of anipdividual, once granted, shall extend to all of the
i. Thepower to choose providers of medical, social, and sufyard’sincome and assets in this state and shall excludarike
portedliving services. diction of every other circuit court, except as provided in7é@

j. The power to make decisions regarding educational a isdictionunder this subsection also extendshi petition by
vocationalplacement and support services or employment. & foréign guardian fothe receipt and acceptance of a foreign
K Th t ke decisi ding initiatimett guardianshipexcept as provided in $4.38 (1mjand, if the peti

+ '€ power 1o make decisions regarding INAUMEAION — i5, s granted, to the accepted guardianship.
for the termination of marriage. o . . .
. . (2) VENUE. All petitions for guardianship of residents of the

L. The power to receive all notices on behalf of the ward. giateshall be directed to the circuit court of the county of residence

m. The power tact in all proceedings as an advocate of thgf the proposed ward or die county in which the proposed ward
ward, exceptthe power to enter into a contract that binds the waiglphysically presentA petition for guardianship of the person or
or the wards property or to represent the ward in any legal prestateof a nonresident may be directedte circuit court of any
ceedingertainingto the propertyunless the guardian of the per countyin which the nonresident or any assets of the nonresident
sonis also the guardian of the estate. may be found or of the county in which the petitioner proposes that

n. The power to apply for protective placement under the proposed ward resides. A petition for receipt and acceptance
55.0750r for commitment undes.51.200r 51.45 (13)for the of a foreign guardianship shall be directed to the circuit court of
ward. the county in which the foreign ward resides or intends to reside.

0. The power to have custody of the ward, if an adult, and the(3) CHANGE OF VENUE. () Original proceeding. The court in
powerto have care, custodgnd control of the ward, if a minor which a petition is first filed shall determine venue. Tdoart
p. Any other power the court may specifically identify ~ Shalldirect that proper notice be given to any potentially responsi
3 - : hle or afected county Proper notice is given to a potentially
. In exercising powers and duties delegated to the guard

\ \ fes

0{] ﬂﬂe person und.err] this paragg]rapha.thg gtéardlar]a;)f the per&ogﬁm by certified mail to the coursyclerk and corporatiocoun
sha ,cfonskl]stelnlz W'g mfeetlng tde Inaviau= hsse_n(tjl_ %qmlr? sel. After all potentially responsible orfatted counties and par
mentsfor le_at_ and safety Ian protcﬁcnfn%t fe”m Ividual TroMyjes have been given an opportunity to be heard, the court shall
abuseexploitation, and neglect, do all of the following: determinethat venue lies in the county in which the petition is

a. Place the least possible restrictiontioa individuals per  filed under sub(2) or in another counfyas appropriate. If the
sonalliberty and exercise of constitutional and statutogits, courtdetermines that venue liesanother countythe court shall
andpromote the greatest possible integration of the individual ind@der the entire record certified to the proper court. A court in
his or her community which a subsequent petition is filed shall, if itsigtisfied that an

b. Make diligent dbrts to identify and honor the individusl’ earlierfiling took place in another court, summarily dismiss the
preferencesvith respect to choice of place of living, personal libpetition. If any potentially responsible orfatted county or party
erty and mobility choice of associates, communication with othobjectsto the cours finding of venue, the court may refer the
ers,personal privagyand choices related to sexual expresaimh issueto the department for a determination of the county of resi
procreation. In making a decision tact contrary to the individu denceunder s51.40(2) (g)and may suspend ruling on the motion
al's expressed wishes, the guardian shall take into account filechange of venue until the determination undéisio (2) (9)
individual's understandingf the nature and consequences of ths final.
decision,the level of risk involvedthe value of the opportunity  (b) Change ofesidence of wal If a ward changesesidence
for the individual to develop decision—-making skills, and the neé@ém one county to another county within the state, venue may be
of the individual for wider experience. transferredo the wards new county of residenesder the fol

c. Consider whether the wasdéstatas suficient to pay for lowing procedure:
the needed services. 1. An interested person shall file a petition for change of

5‘?“%0 720025%.6264:.2214 2005 a. 383s.100, 476,511,513 514, 2005 a. 451  venuein the county in which venue for the guardianship currently
S.214 a. 4pJo. lies.

Theguardian of an incompetent person in a persistent vegetative state may consent - -, .
to the withdrawal or withholding of life—sustaining medical treatment without prior 2. The person filing the petition under subtl. shall give
courtapproval if the guardian determines that the withdrawal or withholding is in tipoticeto the Corporation counsel of the county in which venue for

‘g’g{‘iggbze)ﬁ interests.  In Matter of Guardianship of LL87 Ws. 2d 53482N.W.2d  the guardianship currently lies and to the register in probate and

The guardian of a person who became incompetent after voluntarily enterin&grporationcounsel for the county to which change of venue is
nursinghome with 16 or more beds may not consent to the persontinued resi ~ Sought.

dencein the home. Upon the appointment of a guardian, the court must hold a protec ; : : e
tive placement hearing. Guardianship of AgneE8® Ws. 2d 520525 N.W2d 268 3. If no objection to the change of venue is made within 15

(1995). See also s. 54.34 (2m). daysafter the date on which notice is given under s@hdhe cir

onsibleor afected county if written notice of the proceeding
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cuit court of the county in which venue for the guardianship cur (a) A certified copy of the foreign guardianship order that
rently lies may enter an order changing venue. If objection to tmeludesall of the following:

changeof venue is made within 15 days after the date on which 1. All attachments that describe tteties and powers of the
noticeis given under sub., the circuit court of the county in foreign guardian.

which venue for the guardianship currently lies shall set a date for ;- o) amendments or modifications toe foreign guardian

a hearing within 7 days after the objectisrmade and shall give saiporder that were entered after issuance of the oriégnaign

noticeof the hearing to the corporation counsel of that county agfl5dianshioorder including anv order to transfer the foreign
to the corporation counsel and register in probate of the coun E’ardianshig.) ! g any g

nggrghiggfa?;s\gﬁ%g é%as g&?? ;'16 (b) The address of the foreign court that issued the foreign

Standardsfor courts to follow when confronted with the transfer of interstatguardianshiprder
guardianship®ased omprinciples of comity and the orderly administration of justice ot ; : " ;
areset out. Grant County Department of Social Servicemified Board of Grant (c) Alisting of any other guardlanshl_p pe_tltlons .for. th.e f_orelgn
andlowa Counties, 2005 WI 10883 Ws. 2d 258700 N.W2d 863 03-0634 wardthat are pendingr that have been filed in any jurisdiction at
NOTE: The_a_bove annotatlonsele_lte to guardianships underch. 880, stats., anyt|me within 24 months before the f|||ng of the petltlon under
prior to the r evisionof and renumbering of that chapter to ch. 54 by2005 Ws. this subsection and the names and addresses of the courts in which

Act 387. "~ X
the petitions have been filed.

54.34 Petition for guardianship or for receipt and (d) The petitioneis name, residence, current address, and any

acceptance of a foreign guardianship. (1) Any person relationshipof the petitioner to the foreign ward other than as for

may petition for the appointment of a guardian for an individuagign guardian.

The petition shall state all of the following, if known to the peti  (e) The name, age, principal residence, and current address of

tioner: the foreign ward.

(a) The name, date of birth, residence and poitecddress  (f) The name anaddress of any spouse of the foreign ward and
of the proposed ward. anyadult children, parents, or adult siblings of the foreigmd.

(b) The specific nature of the proposed waralleged inca If the foreign ward has no spouse, adult child, parent, or adult sib
pacity or spendthrift habits. ling, the name and address of at least one adult who is next closest

(C) The approximate value of the propogﬂj‘ds property and !n deg_ree of klnShlp, as SDECIfIEd irn80.001 (lG,)tO theward,
ageneral description of its nature. if available. _

(d) Any assets of the proposed ward previously deri@n (9) The name and address of ggyson other than the foreign
or benefits of the proposed ward now due and payable from @igardianwho is responsible for the care or custody of the foreign
U.S. department of veteransfaifs. ward.

(e) Any other claim, income, compensation, pension, insur () The name and address of any legal counsel dbtegn
anceor allowance to which the proposed ward may be entitledvard, including any guardian ad litem appointed by the foreign

(f) Whether the proposed ward has any guardian presenthFOUrt. _ _ _
(g) The name and postfick address of any persaominated (i) The reason for the transfer of the foreign guardianship.

asguardian by the petitioner ()) A general statement of the foreign wargropertyits loca
(h) The names and postfio addresses of all interestear tion, its estimated value, and the source and amount of any other
ties. anticipatedncome or receipts.

; ) . History: 1971 c. 41s.8; Stats. 1971 s. 880.07973 c. 2841977 c. 3941979 c.
_ (i) The name and post-fmie address of the person or institu 35 110 355 1981 c. 3171987 a. 3661989 a. 561993 a. 316486, 2005 a. 264
tion, if any, that has care and custody of the proposed ward or #i@5a. 387ss.100, 317t0 328 330, 2007 a. 9%.232

facility, if any, that is providing care to the proposed ward. Failure of a petitioner for a guardianshiprmmepersons who obviously had an
interestdoes not cancel the jurisdiction of the court, and when the interested persons

(J) The interest Of the petltlone_ﬁ_nd, if a public dicial is the hadactual knowledge of the hearing and contested it, the court could appoint-a guard

petitioner,the authority of the petitioner to act. ian. Guardianship of Marak9 Ws. 2d 139207 N.W2d 648(1973). .
. L . Sub.(1) (e) is broad enough to include a claim for support. By providingathat
(k) Whether the proposed wasda recipient of a public bene guardianshigpetition include such a potential claim, it follows that the legislature
fit, including medical assistance or a benefit undé67. en\éi(sjionedllattahe circuitd%ourt has thetauthority_t; adjyddi:;ate sucth iclaitm.d/-}s ch.
. oes not otherwise address support nor provide guidelines as to how to determine

(L) The agent under any current, valid power of attorney fg?pport,a circuit court conducting ach:)B80 [noev ch. 54£]J proceeding may look to ch.

healthcare or durable power attorney that the proposed wardr67for guidance. Amy Z..\Jon T 2004 WI App 73272 Ws. 2d 662679 N.w2d

hasexecuted. 903, 03-0606 _ o
OTE: The above annotations elate to guardianships underch. 880, stats.,

. . . - N
~ (m) Whethetthe petitioner is requesting a full or limited guardprior to the revisionof and renumbering of that chapter to ch. 54 by2005 Wis.
ianshipand, if limited, the specific authority sought by theti  Act 387
tionerfor the guardian or the specific rights of the individual that

the petitioner seeks to have removed or transferred. 54.36 Examination of proposed ward. (1) Whenever itis
(n) Whether the proposed ward, if married, has chilgvea proposedo appoint a guardian on the ground that a proposed ward
arenot children of the current marriage. allegedly has incompetency or is a spendthrift, a physigan

psychologistor both,shall examine the proposed ward and fur

(p) Whether the petitioner is aware of any guardianshépmr %%ha written report stating the physiciarr psychologis$ pre

servatorshipor related pending or ordered proceeding involvin
the proposed ward in another state or county and, if so, the det
of the guardianship, conservationship, or related processings

sionalopinion regarding the presence and likely duration of
medicalor other condition causing the proposed ward to have

" ) ) ) . Incapacityor to be a spendthrift. The privilege unde©65.04

(2) A petition for guardianship may incluae application for  gsesnot apply to the report. Theetitioner shall provide a copy
protectiveplacement or protective servicesboth under ctbS.  of the report fo the proposed ward or his or her counsel, the-guard
~ (2m) Whenevera petition for guardianship on the growfd jan ad litem, and the petitioner attorneyif any. Prior to the
incompetencys filed withrespect to an individual who resides inexaminationon which the report is based, the guardian ad litem,
a facility licensed for 16 or more beds, a petition for protectivighysician,or psychologist shall inform the proposed ward that
placemenof the individual shall also be filed. statementsnade by the proposed warty be used as a basis for

(3) A petition for the receipt and acceptance by this state od&inding of incompetency or a finding that he or she is a spend
foreign guardianship of a foreign ward who resides in or intendsrift, that he or she has a right tefuse to participate in the
to move to this state may include other petitions related to the fexamination,absent a court ordeor speak to the physician or
eignguardianship, such as a petition to modify the teftise for  psychologistand that the physician or psychologist is required to
eignguardianship, and shall include all of the following: report to the court even if the proposed ward does not speak to the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/54.30(3)(b)2.
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/387,%20s.%20100
https://docs.legis.wisconsin.gov/document/acts/2005/387,%20s.%20306
https://docs.legis.wisconsin.gov/document/acts/2005/387,%20s.%20313
https://docs.legis.wisconsin.gov/document/acts/2005/387,%20s.%20316
https://docs.legis.wisconsin.gov/document/courts/283%20Wis.%202d%20258
https://docs.legis.wisconsin.gov/document/courts/700%20N.W.2d%20863
https://docs.legis.wisconsin.gov/document/courts/03-0634
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/statutes/2007/46.27
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/2007/990.001(16)
https://docs.legis.wisconsin.gov/document/acts/1971/41
https://docs.legis.wisconsin.gov/document/acts/1971/41,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1973/284
https://docs.legis.wisconsin.gov/document/acts/1977/394
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1981/317
https://docs.legis.wisconsin.gov/document/acts/1987/366
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1993/316
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/387,%20s.%20100
https://docs.legis.wisconsin.gov/document/acts/2005/387,%20s.%20317
https://docs.legis.wisconsin.gov/document/acts/2005/387,%20s.%20328
https://docs.legis.wisconsin.gov/document/acts/2005/387,%20s.%20330
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/acts/2007/97,%20s.%20232
https://docs.legis.wisconsin.gov/document/courts/59%20Wis.%202d%20139
https://docs.legis.wisconsin.gov/document/courts/207%20N.W.2d%20648
https://docs.legis.wisconsin.gov/document/courts/272%20Wis.%202d%20662
https://docs.legis.wisconsin.gov/document/courts/679%20N.W.2d%20903
https://docs.legis.wisconsin.gov/document/courts/679%20N.W.2d%20903
https://docs.legis.wisconsin.gov/document/courts/03-0606
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/statutes/2007/905.04

54.36 GUARDIANSHIPS AND CONSER VATORSHIPS Updated 07-08Wis. Stats. Database 12

physicianor psychologist. The issuance of such a warning to the a. Certification that the foreign court has no knowledge that
proposedwvard prior to each examination establishes a presuntpe foreign guardian has engaged in any acts specifiebh &3
tion that the proposed ward understands that he or she need(2pfa) to (i), failed to perform any duties af guardian required
speakto the physician or psychologist. Nothing in this sectiohy the foreign jurisdiction or the foreign court, or performed any
prohibitsthe use of a report by a physician or psychologist thatastsprohibited to a guardian by the foreign jurisdiction or the for
basedon an examination of the proposed ward by the physiciaign court.
or psychologist befordiling the petition for appointment of a b Copies of all documents filed with the foreign court that are
guardian but the court will consider the recencytbé report in  relevantto the foreign guardianship, including the initial petition
determiningwhether the report sfigiently describes the pro for the foreign guardianship and other filed documents reléwant
p.OsedWard'S current state and Kdletermlnlng the Welght to be the appointment of the guardian; any reports and recom
givento the report. mendationf any guardian ad litem or other individagpointed
(2) A petitioner or guardian ad litemay petition the court for by the foreign court to evaluate the appropriateness of the foreign
anorder requiring the proposed ward to submit to an examinatignardianship;any reports of health care or mental health care
by a licensed physician or psychologist pursuant 804.10 (1) practitionersthat describe theapacity of the foreign ward to care
(3) A physician or psychologist whexamines a proposed for himself or herself or to manage his or héﬂi&t; any perilodic
ward under a court order requiring the examination matnout ~ Statusreports on the condition of the foreign ward and his or her
the informed consent of the proposed ward, obtain access to #éets; and any order to transfer the foreign guardianship.

patienthealth care records and treatment recofdke proposed 3. All interested persons other than the foreign ward, includ
ward. ing any foreign legatounsel appointed or retained for the foreign
History: 2005 a. 264.202 2005 a. 38s.100, 459, 2007 a. 45 ward and any foreign guardian ad litem appoinfiecthe foreign

adme ritien report of & Fﬁ@;ﬁ;‘{r‘] g{jﬁf\{%@ﬂg%&tt%gﬁ; %??ﬁélgrﬁpr;?ﬁqﬁiyxégﬁ Ward. Notice under this subdivision shall include a statement that
In Matter of Guardianship of R.862 Ws. 2d 197470 N.W2d 260(1991). informs persons receiving notice of the right to objectttie
A proposed ward'rightful refusal to participate in a court-ordered evaluatiin ~ receiptand acceptance of the foreign guardianship and that any
not obstruct a guardianship and protective placement proceeding. Due proges§uestfor a hearing must be made within 30 days after the date
requiresthat the examining professional, when confrontetth an uncooperative o . . . T
individual, engage in an independent reviefzall records that are available. Due-pro thatthe. petition is delivered in person, mailed, or sent by facsimile
cessprevents the examining professional froegugitating the opinions of other transmission.
physiciansand psychologists, without independently confirming the facts thse . . Lo
ionsarebased upon. Wworth County vTherese B. 2003 WI App 22367 Ws. 2d (b) Any of thefollowing shall deprive the court of jurisdiction
310,671 N.w2d 377 03-0967 to hear the petition fareceipt and acceptance of the foreign guard
NOTE: The above annotations elate to guardianships underch. 880, stats., ianship'
prior to the revisionof and renumbering of that chapter to ch. 54 by2005 Ws. i

Act 387. 1. Failure by the petitioner to serve notice as specified in par
@1,2,0r3.
54.38 Notice. (1) FORM AND DELIVERY OF NOTICE. A notice 2. Failure by thdoreign court to provide the certifications and

shall be in writing. A copy ofthe petition, motion, or other copieswithin 30 days after receipt of the notice specified in par
requireddocument shall be attached to the notice. Urdéssr (a) 2. or to give indication of compliance within a reasonable
wise provided, notice may be delivered in person, by certifigseriod of time.

mail with return receipt requested, or by facsimfnsmission. 2y Norice oF HEARING, SERVICE,AND DELIVERY. Upon the fit
Noticeis considered to be given by proof of personal delivery g of a petition for guardianship of the person or of ¢state,

by proof that the notice was mailedttwlast-known address of i q|,ding appointment or change of a guardian, if the court is sat
the recipient or was sent by facsimile transmissiorthe last- jsfied as to compliance with §4.34 the court shall, except peo>-
known facsimile transmission number iie recipient. Failure of yigeqin sub.(3), order the petitioner to serve notice on the pro
the petitioner toprovide notice to all interested persons shaysedward and guardian, if angnd to deliver notice to interested
deprivethecourt of jurisdiction unless receipt of notice is waivedarsonof the time and p’lace of the hearing, as follows:

by the interested person or under s(#.(b) 4. (a) On the proposed ward or ward by personal service and an
(1m) NOTICE OF PETITION FOR RECEIPTAND ACCEPTANCEOF A yistingguardian, if anyby personal service or by registersd
FOREIGN GUARDIANSHIP. () Notice ofa petition for receipt and cartified mail at least 10 days before the time set for hearing. If
acceptancef a foreign guardianship, unless otherwise provideghe nronosed ward or ward is in custody or confinementpétie
shallbe delivered in person, by certified mail with return receiplyner shall have notice served by registered or certified mail on
requestedor by facsimile transmission. Notice is considei®d he nroposed ward or wards custodianwho shall immediately
be given by proofof personal delivery or by proof that the noticgereit on the proposed ward or ward. The process server or cus
wasmailed to the last-knowaddress of the recipient or was senfqian shall inform the proposed ward or ward of the complete
by facsimile transmission to the last-known facsimile transmigqnentgf the notice and petition, motion, or other required docu
sionnumber of the recipient. Notice shall be serbgdhe peti  ant: certify on the notice thahe process server or custodian
tioner on all of the following: _ o servedand informed the proposed ward or ward; and return the
1. The foreign ward. The notice under this subdivision shadertificateand notice to the court.
be deliveredpersonallyshall be in plain language anddartype, (1)) personally or by mail at least 10 days before the time set
andshall include all of the following: for hearing, to all of the following:
a. A statement thahe foreign ward has the right to a hearing ;
on the petition under £4.44and that any request for a hearing ; ¥:e proposeg wa:bounj.el, i :Ty
mustbe made within 30 days after the date that the petition is 2- 1 N€ Proposed wasiguardian ad litem.
deliveredin person. 3. Any presumptive adult heirs, as specified i851.09 of

b. A description of the procedures by which the foreign waf}€ Proposed ward. 3 _
may exercise his or her right to a hearing. 4. Any other interested persons, unless specifically waived by

c. A description of the consequences toftireign ward of the court.
atransfer of the foreign guardianship from the foreign jurisdiction 5. The agent under any duralgewer of attorney or power
to this state. of attorney for health care of the ward.

2. The foreign court from which the foreign guardianship is 6. Any person who has legal or physical custody of the pro
soughtto be transferred. Notice under this subdivisghrall Posed ward.
includea request that the foreign court provide all of the follow 7. Any public or private agencgharity or foundation from
ing: which the proposed ward is receiving aid or assistance.
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8. The proposed guardian for the proposed ward. (a) Interview the proposed ward or ward and explain the con
9. Any other person that the court requires. tentsof the petition., the applicable hearing prochqre, the right to
(3) NOTICE OF HEARING FORAPPOINTMENTOF GUARDIAN FORA  COUNSel,and the right to requestr continue a limited guard
MINOR. If the proposed ward is a mindhne court shall ordafeliv-  1anship.
ery of notice by the petitioner of the time and place of the hearing (b) Advise the proposed ward or ward, both orattg in writ
to all of the following: ing, of that persors rights to be present at the hearing, jora
(a) The proposed wasispouse, if any trial, to an appeal, to counsel, and to an independent medical
(b) The proposed warsiparent, unless the parenparental psychologicalexamination on the issue of competeratycounty

rights have been judicially terminated. expensef the person is indigent.

(c) The proposed ward, if the proposed waradver 14 years (C). Int_erview the proposed guardiahe p_roposed _standby
' guardian,if any, and any other person seeking appointment as

of age. X ] L
. guardianand report to the court concerning the suitability of each
the(%)in%rr]y other person that has degal or physical custody of individual interviewed to serve as guardian and concerning the

. . . statementinder s54.15 (8)
(4) ReHEARINGS. Notice ofa rehearing to determine if a ward

is a proper subject to continue under guardianship shall be gi\i any durableower of attorney under c43 executed by the

asrequired under subgl), (2), and(3). proposedwvard, and any other advance planning for financial and

(5) NOTICE OF APPOINTMENT OF GUARDIAN OF A MINOR WARD.  heglth care decision making in which the proposed ward had
If for any reason the court fails to appoingaardian the nominee engaged.

of the minor the guardian who qualifies shall give notice of the 2 Intervi ¢ inted by th d d und
guardian'sappointmento the minor by certified mail addressed nierview any.f?lggf‘ apg?jm €d by the proposed ward under
to the minofs last-known post-éite address and shall file an@ny document specified in subl.

affidavit of the mailing with the court within 10 days after the 3. Report to the court concerning whether or not the proposed
noticeis given. ward’s advance planning is adequate to preclude the need for

(6) NOTICE OF PETITION AND HEARING FORTEMPORARYGUARD-  uardianship.
IANSHIP. The petitioner for appointment of a temporary guardian (ds) Notify the guardian of the right to be present at and partici
shallgive notice of the petitioto the proposed ward. The noticepatein the hearing, to present and cross-examine witnesses, to
shallbe served before or at the time the petition is filed or as so@geeivea copy ofany evaluation under §5.11 (1) (intro.)or (2),
thereafteras possible and shall include notice of the right to-couandto secure and present a report on an independent evaluation
seland of the right to petition for reconsideration or modificationnders.54.42 (3)
of the temporary guardianship at any time undé#s0 (3) (d) (e) Request that theourt order additional medical, psyeho
The petitioner shall serve notice of the order for hearinghen |ogical, or other evaluation, if necessary
proposedvard beforeghe hearing or not later than 3 calendar days (f) If applicablejnform the court and petitionarattorney qr

afterthe hearing. If the petitionserves notice after the hearian none, the petitioner that the proposed ward or ward objects to

is conducted anthe court has entered an ordbe petitioner shall _ . .

X ; : " afinding of incompetencythe present goroposed placement, or

includethe courts order withthe notice of the order for hearing. ; : : !
History: 2005 a. 264.199 2005 a, 3835100, 334 336 33910343 345 357, the recommendation of the guardian ad litentathe proposed

d) 1. Review any power of attorney for health care under ch.

370, 2007 a. 45 ward’s or wards best interests dhat the proposed wasdor
ward’s position on these matters is ambiguous. If the guardian ad
54.40 Guardian ad litem; appointment; duties; ter - litemrecommends that the hearing be held in a place other than a

mination. (1) APPOINTMENT. The court shall appoint a guardiarcourtroom,the guardian ad litem shall provide the information
adlitem when a petition for appointment of a guardian is broughinderthis paragraph as soon as possible.
unders.54.34 (1) whena petition for receipt and acceptance of (g) If the proposed wardr ward requests representation by

aforeign guardianship is brought undeb4.34 (3) to review the  counsel,inform the court and the petitioner or the petiticser
scopeof a guardianship, to provide protective placemerdrio counseljf any.

indit"idtl.Jal orl order prtotecéive%r\éicleas tun(tzler c_l55,tto revie\iv a?y (h) Attend all court proceedings related to the guardianship.
protective placement under &£5. o terminate a protective . . ; .
placementunder $55.17 to expand an order of guardianship (i) Present evidence concerning the best interests of the pro

unders.54.63 to review incompetency and terminate a guardiaR©Sedward or ward, if necessary
shipunder s54.64 to review the conduct of a guardian unger () Report to the court on any matter that the court requests.
54.68 or at any other time that the court determines it is necessary(5) COMMUNICATION TOA JURY. In jury trials under this chapter
(2) QuaLiFicaTions. The guardian ad litem shall be an attoror ch.55, the court or guardian ad litem may tell the jury that the
ney admitted to practice in this state angtampliance wittSCR  guardianad litemrepresents the best interests of the proposed
chapter36. No one who is an interested person in a proceedinggrd or ward.
appearsas counsel in a proceeding on behalf of any partis a 6) TERMINATION AND EXTENSION OF APPOINTMENT. The
relativeor representative of an interested person may be appoirdg@ointmenbf a guardian ad litem under siib) terminates upon
guardianad litem in that proceeding or in any other proceedingie entryof the court final order or upon the termination of any
thatinvolves the same proposed ward or ward. appealin which the guardian ad litem participates, even if counsel
(3) ResponsiBILITIES. The guardian ad litem shall be an advohas been appointed for the proposed ward or ward. The court may
catefor the best interests of the proposed ward or ward as to-guaxtendthat appointment, or reappoint a guardian ad litem whose
ianship, protective placement, and protectigervices. The appointmenunder this section has terminated, by an order-speci
guardianad litem shall function independently the same man fying the scope of responsibilities of the guardian ad lit&tany
neras an attorney for a party to the action, and shall considier time, the guardian ad litem, any party the individual for whom
is not bound bythe wishes of the proposed wardward or the the appointment is made may request that the court terminate any
positionsof others as to the best interests offif@posed ward or extensioror reappointment. The guardian ad litem may appeal or
ward. The guardian ad litem has none of the rights or duties ofriay participaten an appeal. If an appeal is taken by any party and

guardian. theguardian ad litem chooses not to participate in that appeal, he
(4) GENERAL DUTIES. A guardian ad litem shall do all of theor sheshall file with the appellate court a statement of reasons for
following: not participating. Irrespective of the guardian ad litendecision
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not to participate in an appeal, the appellate coay order the reportof theexamining physician or psychologist undeb4.36
guardianad litem to participate in the appeal. (1) at least 96 hours before the time of the hearing.

History: 2005 a. 264s.213t0 215 2005 a. 38%s.100, 477t0 487, 496, 497, i i i it
Stats.2005 s. 54.402007 a. 452007 a. 965s.155t0 159 (b()j. T'mﬁ. Off heang_g _fdor (ferthamhap%omtmednts} pgtltlon for
A substantial relationship test applies for determining the need for atidisney guardianshippr an m. Ividual who _as .een a _r_nltte to a nursing
qualification. Adversary counsel for the subject of an involuntary commitment mdyome or a community—based residential facility unde68.06
notbe named guardian ad litem whibe procedure is converted to a guardianshipshall be heard within 60 days afteistfiled. If an individual under
Guardianshipf Tamara L.P177 Ws. 2d 770503 N.W2d 333(Ct. App. 1993). T : . :
NOTE: The above annotations elate to guardianships underch. 880, stats., 5:50'06 (3)a”eges that an m.dIVIdual IS mak'.ng a health Car.e deci
prior to the r evisionof and renumbering of that chapter to ch. 54 by2005 Ws. ~ SION Unde!‘ s50.06 (5) (a_)hat IS noin th? best Interests of the inca
Act 387 pacitatedindividual or if theincapacitated individual verbally
) objectsto or otherwise actively protests theémission, the petition
54.42 Rights of proposed ward or ward. (1) RIGHT To  shallbe heard as soon as possible within the 60-day period.
COUNSEL. (@ Thepr_oposed ward or ward has the right to counsel, (c) Time of hearing for petition foreceipt and acceptance of
if any of the following occurs: a foreign guadianship. 1. If a motion for a hearing onpetition
1. The proposed ward or ward requests counsel. for receipt and acceptance of a foreggrardianship is made by the
2. The guardian ad litem or another person states to the cdareignward, by a person who has received notice undet.38
that the proposed ward or ward is opposed to the guardiansifiiim) (a) 3, or on the cours own motion, a hearing on the petition

petition. shallbe heard within 90 days after the petition is filed.
3. The court determines that the interests of justice require 2. If apetition for receipt and acceptance of a foreign guard
counselfor the proposed ward or ward. ianshipincludes a request to modify the provisions of the foreign

(b) Any attorney obtained under péa) or appointed under guardianshipthe petition shall be heard within 90 days after it is
par.(c) shall be an advocate for tegpressed wishes of the pro filed.
posed ward or ward. 3. If a person receiving notice of the petition for receipt and
(c) If par (a) 1, 2., or3. applies buthe proposed ward or ward accepte}ncef the forelgp guardianship phallenges the validity
is unable to obtain legal counsel, the court shall appoint ledaf foreign guardianship or the authority of the foreign court to
counsel. If the proposed ward or ward is represented by coung@Pointthe foreign guardian, the court may stay the proceeding
appointedunder s977.08in a proceeding underntition for pro underthis subsection to fafrd the opportunity to the |nterested_
tective placement brought under5.075 the court shall order persorto have the foreign court hear the challenge and determine
the counsel appointed undergs7.08to represent the proposed!tS Merits.
ward or ward. (2) StanDARD OF PROOF. Any determination by the court as to
(2) RIGHT TOJURY TRIAL. The proposewvard or ward has the whetherthe proposed ward or ward is a mirierincompetentor
right to a trial by a jury if demanded by the proposed ward or wafd @ spendthrift shall be by clear and convincing evidence.
his or her attorneyor the guardian ad litem, excepat the right (3) PRESENCEOFPROPOSEDGUARDIAN ORPETITIONER. (&) The
is waived unless demanded at least 48 hours before the time segpfoposedguardian and any proposed stangjoyardian shall be
the hearing. The number of jurors for suctrial is determined physically present at the hearing unless the court excuses the
unders. 756.06 (2) (b) The proposed ward or ward, his or heattendancef either oy for good cause shown, permits attendance
attorney,or the guardian ad litem each has the right to present dnttelephone.
cross—examinavitnesses, including any physician or licensed (b) The petitiongrfor a petition for receipt and acceptance of
psychologistwho reports to the court concerning the proposesiforeign guardianship, shall be physically present at the hearing
ward. specified under sulfl) (c) unless the court excuses the petition
(3) RIGHT TO INDEPENDENTEXAMINATION. If requested by the er’s attendance ofor good cause shown, permits attendance by
proposedvard, ward, oanyone on the proposed wardr wards  telephone.
behalf,the proposed ward or ward has the right at his or her own(4) PrRESENCEOFPROPOSEIWARD ORWARD. (a)Adult proposed
expensegr if indigent at the expense of the county where the pefiard or ward. The petitioner shall ensure that the proposed ward
tion is heard on the merits, to secure an independent medicaboward attends the hearing unless the attendance is waived by the
psychological examination relevantttee issue involved in any guardianad litem. In determining whether to waive attendance by
hearingunder this chapteand to present a report of this indepenthe proposed ward or ward, the guardian ad litem shall consider
dentevaluation or the evaluaterpersonalestimony as evidence the ability of the proposed ward evard to understand and mea
atthe hearing. ningfully participate, the éct ofthe attendance of the proposed
(4) RIGHT TO PAYMENT OF EXPENSESIN CONTESTINGPROCEER ~ Wardor ward on his or her physical or psychological healtiela
INGs. If a guardian is appointed, the court shall, if the court detdion to the importance of the proceeding, and the expressed desires
minesit reasonable, allow payment from the wariticome or of the proposed ward or ward. If the proposed ward or vgard
assetof expenses incurred by the ward in contesting the appoibableto attend the hearing because of residency in a nursing
ment. These expenses are payable before other attorney or gubdneor other facility physical inaccessibilifyor a lack of trans
ian ad litem fees. portationand if theproposed ward or ward, guardian ad litem,
(5) RIGHT TO BE PRESENTAT HEARING. The proposed ward or advocatecounsel, or other interested persomespuests, the court
ward has the right to be present at any heaégrding the guard shallholdthe hearing in a place where the proposed ward or ward
ianship. may attend.
(6) RIGHT TOHEARING IN ACCESSIBLELOCATION. The proposed  (P) Minor proposed wat or wad. A minor proposed ward or
ward or ward has the right to have any hearing regarding tH@rdis not required to attend the hearing.

guardianshigconducted in a location and manner thaicisessible () Foreign wad. The petitioner for a petition for receignd

to the proposed ward or ward. acceptance of a foreign guardianship shall enhatethe foreign
History: 2005 a. 264.204; 2005 a. 3885.100, 420, 460, 461, 463 2007 a. 45  Ward attendsthe hearing unless the attendance is waived by the

guardianad litem. In determining whether to waive attendance by

54.44 Hearing. (1) TIME OF HEARING; PROVISIONOF REPORTS. theforeign ward, the guardian ad litem shadhsider the ability

(a) Time of hearing for petitionA petitionfor guardianship, other of the foreign ward to understand and meaningfully participate,

thana petition under pa¢b) or (c) or s.54.50 (1) shall be heard theeffect of the foreign ward’ attendance on his or her physical

within 90 days after itis filed. The guardian ad litem and attorney psychological health in relation the importance of the pro

for the proposed ward or ward shall be providétt a copy of the ceeding.andthe foreign ward expressed desires. If the foreign
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wardis unable to attend the hearing because of resideacyurs 3. That the transfer of tHereign guardianship from the for
ing home or other facilityphysical inaccessibilityor a lack of eignjurisdiction is in the best interests of the foreign ward.
transportatiorand if the foreign ward, guardian ad litem, advocate (p) In granting a petition under péa), the court shall givéull
counsel, or other interested person so requests, the court shall gl and credit to the provisions of the foreign guardianship order
the hearing in a place where the foreign ward may attend.  concerningthe determination of the foreign wasdhcapacity

(5) Privacy oF HEARING. Every hearing under this chaptetHowever,the courtmay modify the provisions of the foreign
shall be closed, unless the proposed ward or ward or his or geardianshiprder with respect to all of the following:
attorneyacting with the proposed wasddr wards consent or the 1. Surety bond requirements.
attorneyfor a foreign ward moves that it be open. If the hearing The appointment of a guardian ad litem.
is closed, only interested persons, their attorneys, and witnesses, L . .
may be present. 3. Periodic reporting requirements.

(5m) PARTICIPATION BY INTERESTED PERSONS. An interested 4. Any other provisions necessary to conform the foreign

personmay participate in the hearing on the petition at the eouruardianshiporder to the requiremends this chapter and other
discretion. requirement®f this state.

(6) PROPOSEDGUARDIAN UNSUITABLE. If the court finds that __ (C) The court may require the foreign guardian to file an inven
the proposed guardian is unsuitable, the court shall request thify Of the foreign ward property at théme of the transfer from
petition proposing a suitable guardian be filed, shall set a date fof foreign jurisdiction. - .
ahearing to be held within 30 days, and shall require the guardiar(d) If grantingthe petition for receipt and acceptance of the for
adlitem to investigate the suitability of a new propogedrdian. €ign guardianship, the court shall coordinate with the foreign

History: 2005 a. 38%s.100, 333 2007 a. 452007 a. 9%s.78, 233 courttheorderly transfer of the foreign guardianship and, in doing

The statutory provisions for an interested perséormal participation in guard g0, the court may do all of the following:
ianship and protective placement hearings are specifitimaitdd. No statute pro . .
videsfor interested persons to demanttial, present evidence, or raise evidentiary 1. Delay the déctive date of the receipt and acceptance of the

objections. A court could consider such participation helpful and in its discretiofpreign guardianship.
allow an interested person to participate to the extent it considers appropriate. Coston . . .
v. Joseph 222 Wis. 2d 1586 N.W2d 52(Ct. APP 1998),97-1210 2. Make the receipt and acceptance of the foreign guardian

Section907.03 does not allow the proponent of an expert to use the expert solship contingent upon the release or termination of the foreign

as a conduit for the hearsay opini@i®thers. While in a civil proceeding there is ; ; ; : ;
noindependent right to confront and cross—examine expert witnesses under the Q%rdlansmmnd dischage of the foreign guardian under the-for

andfederal constitutions, procedures used to appoint a guardian and protecti@ign jurisdiction.

placean individual must conform to the essentials of due proaéabvorth County ; Siriedint ; :

V. Therese B. 2003 W1 App 22367 Ws. 2d 310671 N.W2d 377 03-0967 3. Recognize concurrent jurisdiction over the g_uardlanshlp
NOTE: The above annotationselate to guardianships underch. 880, stats., for @ reasonable period of time to permit the foreign court to

prior to the r evisionof and renumbering of that chapter to ch. 54 by2005 Wis.  releaseor terminate thdoreign guardianship and discharthe

Act 387, foreign guardian.

4. Make other arrangements that the court determines are nec

54.46 Disposition of petition. After the hearing under s. : :
essaryto efectuate the receipand acceptance of the foreign

54.44 the court shall dispose of the case in ohthe following Y .
ways: guardianship.
(1) DISMISSAL OF THE PETITION FOR GUARDIANSHIP. (@) If the (2) APPOINTMENTOF GUARDIAN; ORDER. If the proposed ward

courtfinds any of the following, the court shall dismiss the-petiS found to be incompetent, a minora spendthrift, the court may
tion: entera determination and order appointinguardian that speci

. o ies any powers of the guardian that require capgroval, as pro
1. Contrary to the allegations of the petition, the propos ; .
wardis not any of the following: é/ edin ss.54.20 (2)and54.25 (2) and may provide for any of

the following:

a. Incompeter_lt. (a) Coguardians.If the court appoints coguardians of the-per

b. A spendthrift. sonor coguardians of the estate unde410 (5) and unless

c. A minor otherwiseordered by the court, each decision mag@ coguar

2. Advance planningy the ward, as specified in51.10 (3) dianwith respect to the ward must be concurred in by any other
(c) 3., renders guardianship unnecessary coguardianpr the decision is void.

3. The elements of the petition are unproven. (b) Powerof attorney for health cat If the ward executed a

(b) The court may also considen application by the proposedpower of attorney for health care under dis5 before a finding
wardfor the appointment of a conservator unde¥s76 of incompetencyand appointment of a guardian is made for the

ward under this chaptethe power of attorney for health care
remainsin effect, except that the court magnly for good cause
shown,revoke the power of attorney for health care or limit the
. . . . authorityof the agentinder the terms of the power of attorney for
th e(?o) n-arihﬁ E)gﬁ'r?n guardian is not presently in good standing W'ﬁialthcare instrument. Unless the court makes this revooation
9 ’ _limitation, the wards guardian may not make health care deci

(b) The foreign guardian is moving or has moved the foreigfipnsfor the ward that may be made by the health care agent,
ward or the property of the foreign ward frdire foreign jurisdie plessthe guardian is the health care agent.

gﬁgrlgi grrgﬁiréor(i:ro'd or circumvent the provisions of the foreign (c) Durable power of attorneyif the ward has executed a dura
. . . . _ble power of attorney before a finding of incompetency and
_(c) The transfeof the foreign guardianship from the foreign,pointmenof a guardian is made for the ward under this chapter
jurisdictionis not in the best interests of the foreign ward. the durable power of attorney remains ifieef, except that the
(1r) RECEIPT AND ACCEPTANCE OF A FOREIGN GUARDIANSHIP.  courtmay only forgood cause shown, revoke the durable power
(@) The court shall grant a petition for receipt and acceptancegdfattorney or limit the authority of the agent under the terms of
a foreign guardianship if the court finds all of the following:  the durable power of attorneyunless the court makes this revoca
1. Thatthe foreign guardian is presently in good standing wition or limitation, the wards guardian may not make decisions for
the foreign court. theward that may be made by the agent, unless the guardian is the
2. That the foreign guardian is not moving or has not mové@ent.
theforeign ward othe property of the foreign ward from the-for  (3) FEESAND cosTs. (a) Petitioners attorney fees and costs.
eignjurisdiction in order to avoid or circumvent the provisions df a guardian is appointed, the court shall award from the svard’
the foreign guardianship order incomeand assets payment of the petitioseeasonable attorney

(1m) DISMISSAL OF THE PETITION FOR RECEIPT AND ACCEPT
ANCE OF A FOREIGNGUARDIANSHIP. If the court finds any of the fol
lowing, the court shall dismiss the petition:
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feesand costs unless the court finds, after considering all of ttleapteris not grounds for involuntary protective placemerther
following, that it would be inequitable to do so: provisionof protective services. A protective placement and the
1. The petitiones interest in the matteincluding any con  Provisionof protective services maye made only in accordance

flict of interest that the petitioner may have had in pursuing tiéth ch.55.
guardianship, History: 2005 a. 264.212 2005 a. 38%.472 2007 a. 45

2. The ability of the ward’ estate to pay the petitionerea 54.50 Temporary guardianships. (1) Sranparo. Ifitis

sonableattorney fees and (?OStS‘_ ) demonstratedo the court that a proposed warg@articular situa

3. Whether the guardianship was contested and, if so, i, including the needs of the proposed wardépendents,
natureof the contest. requiresthe immediate appointment of a temporary guardian

4. Whether the ward had executed a durable power of attormleg person or estate, the court may appoint a tempgrzagdian
unders. 243.07or a power of attorney for health care under sinderthis section.
155.050r had epgaged in.other advance planning for financial and(2) DURATION AND EXTENT OF AUTHORITY. The courtmay
healthcare decision making. appointa temporary guardian for a ward #operiod not to exceed

5. Any other factors that the court considers to be relevarg0 days, except that the court may extend this periodjdod

(b) Guardian ad litem and defense fees for indigents; liabilitgauseshown for one additional 60—day period. The court may
If the proposed ward is indigent, the county in which venue liggposeno further temporarguardianship on the ward for at least
for the guardianship proceeding is the county liable forfaag 90 days after the expiration of the temporary guardianship and any
duethe guardian ad litem and, if counsel was not appointed unétension. The courts determination and order appointing the
$.977.08 for any legal fees due the proposed vealejal counsel. temporaryguardian shall specify the authority of tlenporary

(c) Fees if guadian is not appointed.If a guardian imot 9guardianand shall be limited to those acts that are reasonably
appointedunder sub(2), the petitioner is liable for any fees dud€latedto the reasons for appointment that are spedifiéite peti
the guardian ad litem and the proposed vealetjal counsel. tion for temporary guardianship. The authority of the temporary

- guardianis limited to the performance tfose acts stated in the
(4) Bonp. (2) Amount and sufficiency of bondrhe order derof appointment.Unless the court first specifically approves

undersub.(2) shall specify the amount of any bond required to 2 .
givenby the guardian of the estate, conditioned upon the faith J‘;%‘l‘fﬁ gﬁg%éﬁi:?:“gg:?é %;Jf;srzdlggg not sell real estate

performanceof the duties of the guardian of the estate. No bo

may be required for the guardian of the person. 3) PROCEDURESFOR APPOINTMENT. All of the following pro
NOTE: Sub. (4)(title) was renumbered from s. 880.13 (title) to sub. (5) (title) Cedures apply to the appointment of a temporary guardian:
by 2005 Wis. Act 387and renumbetred by the legislative eference bueau to sub. (a) Any person may petition for the appointment of a tempo

(4) (title) under s. 13.92 (1) (bm) 2. _ rary guardian for an individual. The petitiahall contain the
(b) Waiver of bond.Unless required under$4.852 (9) the  jnformationrequired under $4.34 (1) shall specify reasons for
courtmay waive the r(_equwement of a bond under any of the fghq appointment of a temporary guardian and the powers
lowing circumstances: requestedor the temporary guardian, including the power speci
1. Atany time. fied in 5.51.30 (5) (e)and shall include a petition for appointment

2. If so requested in a will in which a nomination appearsof a guardiarof the person or estate or state why such a guard

3. If a guardian has or will hayaossession of funds of theianshipis not sought.
ward with a total value of $100,000 tess and the court directs (b) The court shall appoint a guardian ad litem, who shall
depositof the fundsn an insured account of a bank, credit uniorgttemptto meet with the proposed ward before the hearing or as
savingsbank, or savings and loan association inrtAme of the soonas is practicable after tiearing, but not later than 7 calen
guardianand the ward and payable only upon further order of thlar days after the hearing. The guardian ad litem shall report to
court. the court on the advisability of the temporayyardianship at the

(5) LETTERSOF GUARDIANSHIP. If a guardian of the estate haghearingor not later than 10 calendar days after the hearing.
given bond, if required, and the bond has bapproved by the  (c) The court shall hold a hearing on the temporary guardian
court, letters under the seal of the court shall be issued to #t@p. The hearing may be held no earlier than 48 hours after the
guardian of the estate. If a court determination and ordditing of the petition unless good caussli®mwn. At the hearing,
appointinga guardian of the person is enteretters under the the petitioner shall provide a repat testimony from a physician
sealof the court shall be issued to the guardian of the person.or psychologist that indicates that there is a reasonable likelihood

(6) EMANCIPATION OF MARRIED MINORS. Except for a minor thatthe proposed ward is incompetent. The guardian ad litem
found to be incompetent, upon marriage, a minor is no longeshallattend the hearing in person or by telephonstead, shall
propersubject forguardianship of the person and a guardianshigiovideto the court a written report concerning the proposed ward
of the person is revoked by thearriage of a minor ward. Upon for review at the hearing.
application, the court may release in whole or in part the income(d) If the court appoints a temporary guardian and if the ward,
andassets of a minor ward to the ward upon the wandrriage. his or her counsel, the guardian ad litem, or an interested party

History: 2005 a. 2642005 a. 38%s.100, 309, 360t0 364, 366, 42110425 462,  requeststhe court shall order a rehearing on the isswppbint
475 2007 a. 45s. 13.92 (1) (bm) 2. mentof the temporary guardian within 10 calendar days #iter
request.|If a rehearing is requested, the temporary guardian may
takeno action toexpend the ward'assets, pending a rehearing,
without approval by the court.

54.47 Lis pendens, void contracts. A certified copy othe
petitionand order for hearing provided for in §4.34and54.38
may be filed in the dfce of the register of deedsr the county .
I a guardian is appointed after a hearing on the petition and if the#) CESSATIONOFPOWERS. The duties and poweds the tem
court'sorder includes finding that the ward may not make eonPOrary guardian cease upon the issuing of letters of permanent
tracts,all contracts, except for necessaries at reasopaiges, guardianshipthe expiration of théime period specified in sub.

and all gifts, sales, and transfers of property made by the w%@ or if the court sooner determines that any situation of the ward
afterthe filing of a certified copy of the order are void, unfess ~ (1atWwas the cause of the temporary guardianship has terminated.
fied by the guardian in writing. ' Upon the termination, a temporary guardian of the person shall

History: 1971 c. 41s5.8, 12 Stats. 1971 s. 880.215973 ¢. 2841997 a. 304 _ fle With the court any report that the court requirésemporary
2005a. 387s.410; Stats. 2005 s. 54.47. guardianof the estate shall, upon the termination, account to the
court and deliver to the persaentitled the ward estate over
54.48 Protective placement and protective services. A  which the temporary guardian of the estate has had control. Any
finding of incompetency and appointment afuardian under this actionthat hasbeen commenced by the temporary guardian may
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be prosecuted to final judgment by the successor or succassorsectionif the grandparent astepparent has been convicted under
interest,if any. s. 940.01 of the first-degree intentional homicide, or under s.
History: 2005 a. 38%s.100, 368 372 940.050f the 2nd-degree intentional homicide, qfaent of the
minor, and the convictiorhas not been reversed, set aside or
54.52 Standby guardianship. (1) A person may at any vacated.
time bring a petition for the appointmeoita standby guardian of () paragraplfa) does not apply if the court determines by
the persoror estate of an individual who is determined under gearand convincing evidence that the visitation would be in the

54.10to be incompetent, a minair a spendthrift, except that, as,egtinterests of theninor. The court shall consider the wishes of
specifiedin s.48.97 a petition for the appointment of a standbyne minor in making the determination.

guardianof the person or property or both of a minor to assume

the duty and authority of guardianship on the incapadigath, or (4) The court may issue any necessary ordertiorce a visi

i - tationorder that is granted under this section, and may from time
debilitationand consent, of the mirierparent may be broughtto time modify the visitation privileges or enforcement order for
untzlze)rs.Aétlé;?; 8hearing conducted under this section the court m ?/Od cause shown.

: : (4m) (a) If a grandparent or steppargnanted visitation priv
designateone or morestandby guardians of the person or eStaffil-:geswith respect to a minor under this section is convicted under

whoseappointment shabecome déctive immediately upon the,s. 940.01 of the first-degree intentional homicide, or under s.

death,unwillingness, or inability to act, or resignation or caurt ; h v
’ A ; i ; : 40.050f the 2nd-degree intentional homicide, ¢faaent of the
removalof the initially appointed guardian or during a period, %inor, and the convictiorhas not been reversed, set aside or

determinedy the initially appointed guardian, when the initiall . SN : ;
appointedguardian is temporarily unable to fulfill his or her/2Catedihe court shall modify thesitation order by denying vis

duties,including during an extended vacation or illness. Thepm&aﬂon with the minor upon petition, motion or order to show

. ; rson havin f the mi n th ’
ersand duties of the standby guardian shall be the same as t ﬁsﬁigt?oge ;gd u?)ongn%liisctgdt%c;réaréandé)%%goortsteeg%gﬁr‘ent
of the initially appointed guardian. The standby guardian sh antedvisitétion rivileges
receivea copy of the court order establishing or modifying the in b P d ges. v if th d . b
tial guardianship, and the order designating the standby guardia}n(. ) Paragrapl{a) does not apply if the court determines by
Upon assuming dice, the standby guardian shall so notify th&'€arand convincing evidence that the visitation would be in the
court. Upon notification, the court shall issue new letters of guarl estinterests of theninor. The court shall consider the wishes of
ianshipthat specify that the standby guardianship is permamen£n€minor in making the determination.
that specify the time period for a limited standby guardianship. (5) This section applies tevery minor in this state whose par

History: 1973 c. 2841993 a. 4861997 a. 3342005 a. 38%s.507t0509, Stats.  €ntor parents are deceased, regardless of the date of death of the
2005s. 54.522007 a. 45 parentor parentsl
) History: 1975 c. 1221995a. 38 1999 a. 92005 a. 38%.373 Stats. 2005 s.
54.54 Successor guardian. (1) APPOINTMENT. If a guard 54.56.
ian dies, is removed by order of the court, or resarsthe resig Theadoption of a child of a deceased parent does not terminate the deqeaient’
R ' > ; ’ | visitation righ .880.1 wstiion).
nationis accepted by the court, the court, on its own motion B o e M 503 ?159[9',18). on]. Grandparen
uponpetition of any interested person, may appoint a competertection767.245 (5) [now s. 767.43 (5)] sets an appropriate standard for determin
and suitable person as successor guardian Themayrupon ing the best interests of a child under this section. The court dekoeed its auther
. . - . ity under this section afiolate a parent’ constitutional rights to raise a chil y order
: ity under thi ion afiol itutional righ i hild by ord
requespf any interested person or on its omntion, direct that ing grandparent visitation, nor did it violate this section by ordering a guardian ad
a petition for appointment of a successor guardian be heard in itieen, n}edietttionaand ps%citwi?logicaltfevtalue%tionst-thﬂze COL;t \_Natsh noth ,eil(itgoritzed by
i H 1 Section to order psychotnerapeutic treatmen at \gasialy In the chi eS|
Samemanner anG;UbJeCt to_the same _requlrements as p.rOVId(%@:restsbut outside the scope of visitationRFv T.B. 225 Ws. 2d628 593 N.w2d
underthis chapter for an original appointment of a guardian. 840(Ct. App. 1999)98-0819
(2) NoTicke. If theappointment under sufl) is made without ~ Grandparent iitation Rights. Rothstein. i#/ Law Nov. 1992.
hearing the successor guardian shall provide notice to the Wzﬂé{he Effect of C.G.Fand Section 48.925 dBrandparental igitation Petitions.
s . . ghes. Wis. Law Nov. 1992.
andall 'n_terGStEd persons of thpp_omtm_ent, the right to counsel, "NOTE: The above annotationselate to guardianships underch. 880, stats.,
andthe right to petition for reconsideration of the successor guapdor to the r evisionof and renumbering of that chapter to ch. 54 by2005 Wis.
ian. The notice shall be served personally or by mail not later th2f 387
10 days after the appointment. S N . .
History: 1971 c. 415.8; Stats. 1971 s. 880.17993 a. 4861995 a. 732005 a. ©4.57  Prohibiting visitation or physical placement if a

3875s.378 Stats. 2005 s. 54.54. parent Kkills other parent. (1) Except as provided in suf®),
o ) in an actiorunder this chapter thatfets a mingra court may not
54.56 Visitation by a minor ’'s grandparents and step - grantto a parent of the minor visitation or physical placement

parents. (1) In this section, “stepparent” means the survivingights with the minor if the parent has been convicted under s.
spouseof a deceaseparent of a minpwhether or not the surviv 940.010f the first-degree intentional homicide umder s940.05
ing spouse has remarried. of the 2nd—-degree intentional homicidé the minots other par

(2) If one or both parents of a minor ateceased and the ent,and the conviction has not been reversed, set aside or vacated.
minoris in the custody dhe surviving parent or any other person, (2) Subsectior(1) does not apply if the court determines by
agrandparent or stepparent of the minor may petition for visitelearand convincing evidence that visitationpariods of physi
tion privileges withrespect to the minpwhether or not the personcal placement would be in the best interests of the mifdre
with custody is married. The grandparent or stepparent may &iurt shall consider the wishes of the minor in making the deter
the petition in a guardianship or temporary guardianship preceegination.
ing under this chapter thaffe€ts the minor or may file the petition History: 1999 a. 92005 a. 38%&s.374t0 376; Stats. 2005 s. 54.57.
to commence an independent action under this chalpteept as
providedin sub.(3m), the court may grant reasonable visitation

privilegesto the grandparent or stepparent if the surviyiagent SUBCHAPTERV
or other person who has custody of the minor has notitleeof
hearingand if the court determines that visitation is in the best POST-APPOINTMENT MATERS

interestof the minor

(3) Whenevempossible, in making determination under sub. 54,60 Inventory. (1) INVENTORY REQUIRED. The guardian of
(2), the court shall consider the wishes of the minor the estate shall prepare an inventory thists all of the ward
(3m) (a) Except as provided in pgb), the court may not incomeand assets, including interests in property and any marital
grantvisitation privileges to a grandparent or stepparent under thimpertyinterest, regardless of how the asset is titled.
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(2) CoNTENTSOFINVENTORY. The inventory shall provide all otherlife insurance policy that is irrevocably assigned to pay for
of the following information with respect to each asset: the disposition of the ward'remains at death.

(a) How the asset is held or titled. (b) If the wards income and assets, as calculated undefapar

(b) The name and relationship to the ward of any co—owndfcreaseabove the amount specified ir8§7.03 (1g) (intro,)the

(c) The marital property classification of the property and, f@uardianshall so notifythe court, which shall determine if an
any property that is marital properthe spouse who has m(,im,igeannualaccount under suffl) or a final account under 54.66is

mentand control rights with respect to the property required. .

(3) TiME FORFILING. The guardian of thestateshall file the (4) ANNUAL ACCOUNTSOF MARRIED WARDS. (@) Foramarried
initial inventory within 60 days after appointment, unless th¥/ard,the court may waive filing of an annacount under sub.
courtextends or reduces the time. 1) or permitthe filing of a modified annual account, which shall

(4) NOTICE OFINVENTORY. The court shall specify the person be signed by the ward’'guardian and spouse and shall consist of

: ; X || of the following:

to whom the guardian of the estate shall provide copies of f‘ﬁe

inv\gntory. guard provi P 1. Total assets of_ the War_dsdetermined under cli66, on
(5) Fee. The guardian of the estate shall pay from the Ward]anuaryl of th? year in question. .

incomeand assetthe fee specified in 814.66 (1) (b) 2at the 2. Income in the name of the ward, without regard (965,

time the inventory or other documerisncerning the value of the @ndthe wards joint income. _ _

incomeand assets are filed. 3. Expenses incurredn behalf of the ward, including the

(6) ApPRAISAL. The court may order théte guardian of the ward's proportionate share of household expenstifvard and
estateappraise all or any part of the wardissets. the wards spouse reside in the same household, without regard to

(7) VERIFICATION, EXAMINATION IN COURT. Every guardian of ch.766 . )
the estate shall verify by oath to thest of the guardiaminforma 4. Total marital propertyf the ward, as determined under ch.
tion and belief that everiyventory required of the guardian of the’66 on December 31 of the year in question.
estate includes all income and assets of the ward. The court, at thg) The court shall provide notice tife waiver under paga)
requesbf any party or on its own motion may examine the guartb any adult child of the ward.
ian of the estate on oath as to the inventoigny supposed omis (5) EXAMINATION OF ACCOUNTS. The account shall be
sionfrom the inventory examinedas the court directs. If the account is not satisfadtoey
(8) CITATION TO FILE INVENTORY AND TO ACCOUNT. If any courtshall order actioras justice requires and shall direct that
guardianneglects to file thénventory or account when requirednoticebe provided to the guardian personally or by certified mail.
by law, the court shall call the attentiaif the guardian of the If notice is provided to the guardian undheis subsection, the
estateto the neglect. If the guardian of the estate continuesaeurtmay appoint a guardian ad litem for the ward.
neglecthis or her dutythe court shall order the guardian of the (6) AccOUNTINGBY 3RD PARTIESTO GUARDIAN. If a guardian
estateto file the inventoryand the costs may be adjudged againgppointedby acourt so requests, the court may order any person
the guardian of the estate. entrustecby the guardian with part of the estate of a ward to appear
History: 2005 a. 38%s.100, 384, 385, 405, 406 before the court and to render a full account, on oath, of the income
or assets and of his or her action regarding the income or assets.
54.62 Accounts. (1) ANNUAL ACCOUNTS. EXxcept aspro- |f the person refuses to appear and render an account, the court
vided in sub.(3) or unless waived by a court, eveguardian, mayproceed against him or her as for contempt.
including a corporate guardiashall, prior to April 15 of each (7) NOTICEOF FINAL ACTION ON AN ACCOUNT. No action by the

%%?gglzsslgcg?ﬂgig%%e:;Caetnéﬁi%ﬂﬁzléh%rameg;te%f tbhe ourt on an accounis final unless the guardian first provides
y iceto all of the following, as applicable:

guardianthenature and manner of the investment, and the guar
ian’s receipts and expenditures during the preceding calendaf@) The ward. _ .
year. The court may order the guardi@nrender and file, within ~ (b) Any guardian ad litem appointed by the court.
30days, a like account for less than a yearlieu of the filing of (c) Any personal representative or speci@ministrator
theseaccounts before April 15 of each yetire court mayby appointedoy the court.
appropriateorder upon motion of the guardian, direct the guardian (g) AccounTs;FAILURE OF A GUARDIAN TO FILE. If a guardian
of an estate to render and file the anramdountings within 60 f4jis to file the guardiars account as required by law or ordered
daysafter the anniversary date of theardians qualification as py the court, the courhay upon its own motion or upon the peti
guardianwith the accounting period from the anniversary date ﬂgn of any interested partgrder theguardian to show cause why
qualificationto the ensuing annual anniversary date. The guakfle guardian should not immediately make and file the guasdian’
ian shall also report any change in the status of the surety upondigartsor accounts. Theourt shall direct that a copy of the order
guardians bond. If the coudetermines to be in the ward'best e served on the guardian at least 20 days before the datkethat
intereststhe court may specify the persons to whomgiherdian - coyrt has ordered the guardian to appear in colfira guardian
shall distribute copies of the account. fails, neglects or refuses to make and file any report or account
(2) DispLAY OFASSETS. Upon rendering the account the guardafterhaving been cited by the court to do so, or if the guardian fails
ian shall produce for examination by the court, ollperson sat to appear in court adirected by a citation issued by the court, the
isfactory to the court, evidence of all of the wardecurities, courtmay on its own motion or on the petition of any interested
depository accounts, and other investments, which shall Berty, issue a warrant directed to the sHeoifdering that the
describedn theaccount in sticient detail so that they may be guardianbe brought before the court to show cause why the guard
readily identified. The court or person satisfacttoythe court janshould not be punished for contempt. If the court finds that the
shall ascertain whether the evidence of securities, deposit@aflure, refusal, or neglect is willful or inexcusable, the guardian
accountsand other investments correspond with the account. may be fined not to exceed $250 or imprisoned not to exceed 10
(3) SWALL ESTATES. (a) If a wards income and assets do notlays or both.
exceedhe amount specified in867.03 (1g) (intro,)the guardian ~ (9) ACCOUNTING BY GUARDIANS AT ANY TIME. The court may
neednot file an account under suld) unless otherwise orderedat any time require an accounting by any guardian at a hearing,
to do so by the court. For the purposes of this paragraph, the valfier providing notice to all interested persons, including sureties
of the wards incomeand assets does not include the wardonthe bond of a guardian.
income,any burial trust possessed by the wardamy term or  History: 2005 a. 38%s.100, 426, 428 429, 431, 432, 434, 435, 2007 a. 45
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54.625 Transfer of guardianship funds of a Menomi - (b) The ward hathe right to counsel for purposes of the hear
nee. The court that has appointed a guardifithe estate of any ing under par(a). Notwithstanding anfinding of incompetence
minor or individual found incompetent who aslegally enrolled for the ward, the ward may retain and contract for the payment of
memberof the Menominee Indian tribe, as defirnad.49.385 reasonabldees to an attornethe selection of whom is subject to
or a lawful distributee, as defined in&=1.850 (3) of the member courtapproval, in connection with proceedings involving review
may direct theguardian to transfer the assets in the guasljgss  of the terms and conditions of the guardianship, includivegy
sessiorof the minor or individual found incompetent to the trustquestionof incompetence. The court shall appoint counsel if the
eesof the trustreated by the secretary of interior or his or her devard is unable to obtain counsel. If the ward is indigent, the
egatethat receivegroperty of the minors or individuals foundcountyof jurisdiction for the guardianship shall provide counsel
incompetentthat is transferred fronthe United States or any at the countys expense.

agencythereof as provided bylP 83-399 as amended, and the () After a hearing under p4g) or on its owrmotion, a court
assetsshall thereafter be held, administered, and distributed ﬁﬁhyterminate or modify thguardianship, including restoring

accordancevith the terms and conditions of the trust. certainof the wards rights.

287 SOk Siate S00E < oh e L S B80.19ETT ¢ 4491995 2. 2720058 (d) The court shall review and may terminate the guardianship
of the persorof an ir_ldividual f_ound incompetent upon marriage

54.63 Expansion of order of guardianship; procedure. to any person who is not subject to a guardianship.

(1) If the guardian or anothémterested person submits to the (3) TERMINATION OF GUARDIANSHIP OF THE PERSON. A guard
court a written statement with relevant accompanying suppdanship of the person shall terminate if any of the following
requestinghe removal of rightfrom the ward and transfer to theoccurs:
guardianof powers in addition to those specified in the order of (a) The court adjudicates ward who was formerly found to
appointmenbf the guardian, based on an expansiothe wards  be incompetent to be no longer incompetent or terminates the
incapacity,the court shall do all of the following: guardianshipunder sub(2) (d).

(&) Appoint a guardian ad litem for the ward. (b) The ward changes residence from this state to another state

(b) Order that notice, including notice concerning potenti@inda guardian is appointed in the new state of residence.
courtaction if circumstances are extraordind®g given to all of (c) A formerly minor ward attains age 18, unless the guardian
thefollowing: shipwas ordered on the grounds of incompetency

1. The county department of social serviceshuman ser (d) A minor ward whose guardianship was not ordered on the
vicesif the ward is protectively placed meceives long—term sup groundsof incompetency marries.

port services as a public benefit. (e) The ward dies.
2. The ward. (4) TERMINATION OF GUARDIANSHIP OF THE ESTATE. A guard
3. The guardian. ianshipof the estate shall terminate if any of the followaagurs:
4. The agent under the wasdbower of attorney fonealth (a) The court adjudicates ward who was formerly found to
careunder ch155, if any, and theagent under the wasldurable be incompetent to be no longer incompetenas ward who was
powerof attorney under ct243, if any. formerly found to be a spendthrift to bapable of handling his or
5. Any other persons determined by the court. herincome and assets.

(2) (a) If, after 10 days after notice is provided under $Lp. (b) The ward changes residence from this state to another state
(b), or earlier if the court determines that the circumstances &wda guardian is appointed in the new state of residence.
extraordinaryno person submit® the court an objection to the (c) A formerly minor ward attains age 18.

requestunder sub(1), the court may amend the order entered (d) A minor ward whose guardianship was not ordered on the

unders. 54.46 (2)and entera determination and the amendegroundsof incompetency marries attide court approves the ter
orderthat specifies any change in the powers of the guardianmination.

(b) If, within 10 days after notice rovided under sulf1) (b) (e) A ward dies, except when the esteas be settled as pro
aperson submits to the cowar objection to the request under sulyided by s.54.66 (4)

(1), the court shall hold a hearing, unless the objector declines &5) DEPLETED GUARDIANSHIP. If a court determines that the

hearing,under the procedure specified irbé.64 (2) incomeand assets of a ward do not exceed the amount specified
History: 2005 a. 387 in 5.867.03 (1g)and are reduced to a point where it is toeitiean
tageof the ward to dispense withe guardianship, the court may

54.64 Review of incompetency and termination of do one of the following:

guardianship. (1) DuraTiON. Any guardianshipf an individ . . . . o
ual found to bencompetent under this chapter shall continue dur_(2) Terminate the guardianship and order disposition of the
ing the life of the ward, until terminated by the court, or as préemainingassets as provided By54.12 (1) The court, as a part

vided under sub(3) or (4). of the disposition, may order the guardian to make appropriate

(2) REVIEW AND MODIFICATION. () A ward who is 18 years c)ffmanmal arrangements for the burial or ottdisposition of the

. .~ remainsof the ward.

age or olderany person acting on the wardbehalf, or the ward . . . . .
guardianmay petition for a reviewf incompetencyto have the , _(P) Continue the guardianshiput waive requirements for a
guardiandischaged and a new guardian appointed, or to have th@ndfor theguardian and waive or require an accounting by the
guardianshipiimited and specific rights restored. The petitiorgtardian.
may be filed at any time after 180 days after any previous hearinv\ﬂ](G) DELIVERY OF PROPERTYTO GUARDIAN IN ANOTHER STATE.
unders.54.44 or at any time if the coudetermines that exigent Whenproperty of a nonresident ward is in the possession of or due
circumstancesincluding presentationf new evidence, require afrom a guardian or personal representative appointed in this state,
review. If a petition is filed, the court shall do all of the followingthe appointing court may order the property delivered to the

1. Appoint a guardian ad litem. g_uardmnappomted in the_ state of the nonresident War_d aftera ver

> Fix a i dol for heari ified petition, accompanied by a copy of the nonresident guard

- Fixatime and place for hearing. _ ian’s appointment and bond, authenticated so as to be admissible

3. Designate the persons who are entitled to nofitlee hear in evidence, is filed witlthe court and after 10 days’ notice is-pro
ing and designate the manner in which the notice shall be givged to the resident guardian or personal representative. The

4. Conduct a hearing at which the ward is present and haspledtion shall be denied if granting it appears to be against the
right to a jury trial, if demanded. interestsof the ward. Any receipt obtained from the nonresident
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guardianfor the property so delivered shall be taken and filed with (3) Procebure. Upon the filing of a petition for review of the
the other papers in the proceeding, and a certified copy of tbenductof a guardian, the court shall hold a hearing in not less
receiptshall be sent to the court that appointed the nonresidémn10, nor more than 60, days and shall order that the petitioner
guardian. provide notice of the hearintp the ward, the guardian, and any
History: 2005 a. 38%s.100, 43710 446, 449, 499, 500, 501, 503 504, 2007 a.  otherpersons as determined by the court. The court may authorize
45 useby the petitioner of any of the methods of discovery specified

5466 Final accounts. (1) RENDER FINAL ACCOUNT. If a in ch.804in support of the petition to review conduct of the guard

courtterminates a guardianship, or a guardian resigns, is remO\};éIH' -
or dies, the guardian or the guard&personal representative or, (4) REMEDIESOF THE COURT. If petitioned by any party or on
specialadministrator shall promptly render a final account to tH3€ oUrts own motion and after finding cause as specified in sub.
courtand to the ward or formevard, the successor guardian, ok2): & court may do any of the following:

the deceased warsipersonal representative or special administra (a) Order the guardian to file an inventory or other report or
tor, as appropriate. If the ward dies and the guardian and @fgountrequired of the guardian.

deceasedvard’s personal representative or special administrator (b) Require the guardian to reimburse the wayrif deceased,
arethe same person, the deceased wgrdisonal representativethe ward's estate for losses incurred as the result of the guardian’
or special administrator shall give notice of the terminatind breachof a duty to the ward.

renderingof the final account to all interested persons of the (¢) Impose a forfeiture of up to $10,000 on the guardian, or
ward's estate. denycompensation for the guardian or both.
(2) SwALL EsTATES. The guardian of a ward with a small estate, (d) Remove the guardian.

asspecified ins.54.62 (3) (a)need not file a final account, unless (€) Enter any other order that may be necessary or appropriate

otherwiseordered by the court. The guardian shall instead pr; : : :
vide the court with a list of the walassets that remain at the timt%b compel the guardian @ct in the best interests of the ward or

the guardianship terminates, including at the death of the Ward[.J (()g;eg; "jgviir;is:;t&gzirsla:;:gizﬁ may remove a paid
(3) DiscHARGE. After approvingthe final account and after : y b

- . . . guardianif changed circumstances indicate thapraviously
the guardian has filed proper receipts, the court shall digella@ |\, ajlablevolunteer guardian is availabie serve and that the
guardianand release the guardiafiond.

(4) SUMMARY SETTLEMENT OF SMALL ESTATES. If a ward dies changewould be in the best interests of the ward.

leavingan estate that can be settled summarily un@&7s01, the SuéG) FEESAND COSTSIN PROCEEDINGS. Ir.1 any proceeding under

s . .(2) or (5), all of the following apply:
courtmay approve the settlement and distribution bygtierdian . .
underthe procedures of 867.01without appointing a personal (&) The court may require the guardian to pay personally any
representative. costsof the proceeding, including costs of service and attorney

History: 2005 a. 38%s.100, 430, 447, 448 fees.
(b) Notwithstanding dinding of incompetence, a ward who is

54.68 Review of conduct of guardian. (1) ConTINUING  petitioningthe court under sulf2) may retain legal counsel, the
JURISDICTIONOF COURT. The courthat appointed the guardian orselectionof whom is subject to court approval, and contract for the
that granted a petitiofior acceptance and receipt of a foreigpaymentof fees, regardless of whether or not the guardian con
guardianshiphas continuing jurisdictionover the guardian. sentsor whether or not the court finds cause under &)b.
Within a reasonable period of tinadter granting a petition for  History: 2005 a. 387
receiptand acceptance of a foreign guardianship unde4.46
(1r), the court shall review the provisionstbé guardianship and, 54.72 Guardian compensation and reimbursement. A
aspart of its reviewshall inform theguardian and ward of servicesguardianof the person or a guardian of tietate is entitled to com
thatmay be available to the ward. pensatiorand to reimbursement for expenses as follows:

(2) CAUSEFORCOURTACTION AGAINST A GUARDIAN. Any of the (1) ComPENSATION. (a) Subject to the cous’approval, as
following, if committedby a guardian with respect to a ward or thdetermlnedynder par(b), a guardlan shall receive reasonable
ward’s income or assets, constitutes cause foeraedy of the compensatiorior the guardiars services.

courtunder sub(4): (b) The court shall use all tiie following factors in deciding
(a) Failing to file timely an inventory or account,raguired whethercompensation for a guardian is just and reasonable:
under this chaptethat is accurate and complete. 1. The reasonableness of the services rendered.
(b) Committing fraud, waste, or mismanagement. 2. The fair market value of the services rendered.
(c) Abusing or neglecting the ward or knowingly permitting 3. Any conflict of interest of the guardian.
othersto do so. 4. The availability of another to provide the services.
(d) Engaging in self-dealing. 5. The value and nature dfie ward$ assets and income,

(e) Failing to provide adequately for the personal neediseof includingthe sources of the wasdincome.
wardfrom the wards available assets and income, including any g \whether the warg’basic needs are being met.
avallablep_)gbllc beneﬁt;. - 7. The hourly or other rate proposed by the guardiathéor
(f) Failing to exercise due diligence and reasonable caregit}ices.
assuringthat the ward personaheeds are being met in the least

restrictiveenvironment consistent with the wardieeds and inea (c) The amount of the compensation may be determined on an

hourly basis, as a monthly stipend, or on any other basis that the

pacities. . ; .
. . . court determines is reasonable under the circumstances. The
(9) Failing to act in the best interests of the ward. courtmay establish the amount or basis for computing the guard
(h) Failing to disclose conviction for a crime that would haviin's compensation at the time of the guardiainitial appoint
preventecappointment of the person as guardian. ment.
(i) Failing todisclose that the guardian is listed undé®$.40 (2) REIMBURSEMENTOFEXPENSES. The guardian shall reim
(49) (a) 2. bursedfor the amount of the guardianteasonable expenses

() Other than as provided in pafs)to (i), failing to perform incurredin the execution of the guardiarduties, including nec
any duties of a guardian or performing acts prohibited to a guaeksarycompensation paid to an attornaeg accountant, laroker
ian as specified in s§4.18 54.1954.2054.22 54.25 and54.62  andother agents or service providers.
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(3) WHEN COURT APPROVAL REQUIRED. A court must approve able,the court may appoint the nominee as conservator and, if
compensatiorand reimbursement of expenses before paymentapplicable, designate the proposed standby conservator as
the guardianis made, but court approval need not be obtainsthndbyconservator and issue letters of conservatorshipeo

beforechages are incurred. nomineeafter he or she files a bond in the amount fixed by the
History: 2005 a. 387 court.
When a temporarguardian committed a clear breach of trust, the trial court had . .
sufficientbasis to award the temporagyardian no compensationanat v Verma (3) Exceptasprovided in sub(3g), a conservator has all the
L.B. 214 Ws. 2d 207571 N.W2d 860(Ct. App. 1997)96-2313 powersandduties of a guardian of the estate. An individual whose

NOTE: The above annotations elate to guardianships underch. 880, stats., ncome and assets are under conservatorship may make gifts of his
prior to the revisionof and renumbering of that chapter to ch. 54 by2005 Ws. her i d bi | of th
Act 387, or her income and assets, subject to approval of the conservator

(3g) If the individual has executed a durable power of -attor
54.74 Compensation of guardian ad litem. Unless the neybefore the proceedings under this section, the durable power
courtotherwise directs or unless a petition to the court uthiter of attorney remains in fefct, except that the coumay, only for
chapteris dismissed, the court shallder reasonable compensagoodcause shown, revoke the durable power of attorney or limit
tion to be paid to a guardian ad litem appointed usd®t.40 (1) theauthorityof the agent under the terms of the durable power of
from the ward$ income or assets, if $igient, or, if insufficient,  attorney. Unless the court makes this revocation or limitation, the
by the county of venue. If a petition to the court under this chapiedividual’s conservator may not make decisions for the individ
is dismissed, theourt shall order the petitioner to pay the eomual that may be made lifie agent, unless the conservator is the
pensatiorof the guardian alitem. If the court orders a county toagent.
pay the compensatiorf the guardian ad litem, the amount (3m) A person may at any time bring a petition for the
orderedmay not exceed the compensation paid guivate attor  appointmenbf a standby conservator for awlividual for whom
neyunder $977.08(4m) (b) The guardian ad litem shall receive; conservator has been appointed under @)b.
compensatiofior performing all duties required unde64.40(4) (3n) At any hearing conducted under this section the court

andfor any other actihat are approved by the court and are re?haydesignate one or more standby conservétoran individual

soHrzggryngé:Oess: %?%ti)gg romote the wartiest interests. for whom a conservator has been appointed undef{Zuvhose

The courtss power to appropriate compensation dourt-appointed counsel is aPPointmenshall become &dctive immediatelyupon the death,
necessaryor the efective operation of the judicial system. In ordering compensatiodnwillingness,unavailability or inability to act, resignatioror
for court ordered attorneys, a court should abidénbys. 977.08 (4m) rate when it ~qrt'sremoval of the initially appointed conservator or dumg
canretainqualified and déctive counsel at that rate, but should order compensation_ . . L A
at the rate unde3CR 81.0%r 81.02 or a higher rate when necessary to seder ef P€riod,as determ[n?d by the m_'t'a”y appointed conservator or _the
tive counsel. Friedrich.vDane County Circuit C192 Ws. 2d 1531 N.w2d 32 court, when the initially appointed conservator is temporarily

(1995). S G . ; ; :
NOTE: The above annotationselate to guardianships underch. 880, stats., unableto fulfill his or her duties, including during an extended

prior to the r evision of and renumbering of that chapter to ch. 54 by2005 Wis. ~ vVacationor illness. The powers and duties of the starutinser
Act 387. vator shall be the same as those of the initially appoicoederva

tor. The standby conservatehall receive a copy of the court
54.75 Access to courtrecords.  All court recordgertinent  orderestablishing or modifying the initial conservatorship tired
to the finding of incompetency are closed but subject to accessaser designating the standby conservatipon assumingffice,
providedin s.51.300r55.220r under an order of a court under thighe standby conservator shall so notify the court. Upon notifica
chapter. The fact that amdividual has been found incompetention, the court shall designate this conservator as permanent or
andthe name of andontact information for the guardian is accesshall specify the time period for kmited standby conservator
sible to any person who demonstrates to the custodian of igp.

reﬁg{gf;}%‘:g f;g;g?i '2'?)‘;05?2222'7]; 2007 5. 45 (4) Any person, including an individuathose income and
Sub.(6) [now this section] requires tladosing only of documents filed with the a.‘SSEtSa‘re un_der_conservatorshlp, may a_pply to the CO‘.’“ at any
registerin probate with respect to ch. 880 [now ch. 54] proceedings. 67Qety. Ume_for termination of the Cpnse_rvatorshlp. Upon FECell_Ihef
130. ) o application,the court shall fix a time and place for hearing and
NOTE: The above annotations elate to guardianships underch. 880, stats., maydirect that 10 days’ notice by mail be given to the individual’
prior to the revisionof and renumbering of that chapter to ch. 54 by2005 Wis. guardianof the person or agent under a power of attorney for
Act 387.
healthcare, theconservatqrany standby conservatand the pre

sumptiveadult heirs of the individual whose income and assets are

SUBCHAPTERVI underconservatorship. A potential recipient of the notice may
waiveits receipt. At the hearing, the court shall, unless it is clearly
VOLUNTARY PROCEEDINGS; shownthat the individual whose inconagd assets are under eon
CONSERVATORS servatorships incompetent, remove the conservator and order the

incomeand assets restored to the individual. If, howekercourt
. . determinesat the hearing thahe individual whose income and
54.76 Conservator; appointment; duties and powers; assetsare administered by a conservatonisapable of handling
termination. (1) Any adult resident who is unwilling or pis oy her income and assets, the court shall order the conservator
believesthat he or she is unable properly to manage hlseor shin continued, grif the applicant so desires and a nominee is suit
assetsor income may voluntarily apply to the circuit court of theje ‘appoint a successor conservatdr conservatorship may
countyof his or her residence for appointmenaafonservator of only be terminated under a hearing under this subsection.

the estate. Upon receipt of the application, the court sha fix (5) Appointmentof a conservator does not constitute- evi
time and place forthearing the application and may direct tg : L .
whom, inclﬂding presumpt?ve heirg,pand in what manr):er natice denceof the competency or incompetencytiu individual whose
the hearing shall be given to a potential recipient ofribéce, incomeand assets are be!ng administered. .
unlessthe potential recipient has waived receipt. The fee pre (6) Thecourt that appointed the conservator shall have contin
scribedin s.814.66 (1)b) shall be paid at the time of the filing ofUing jurisdiction over the conservatoAny of the following, if

the inventoryor other documents setting forth the value of thg@ommittedby a conservator with respect to a conservatekeor

assetsand income. conservates' income or assets, constitutes causeeorovalof
(2) At the hearing for appointmeat a conservatothe appli (e conservator under suf¥) (a)5: _

cantshall be personally examined by the court and if the éeurt (&) Failing to file timely an inventory or account,rasuired

satisfiedthatthe applicant desires a conservator and that the fiddnder this chaptethat is accurate and complete.

ciary nominated and any proposed standby conservator are suit(b) Committing fraud, waste, or mismanagement.
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(c) Abusing or neglecting the conservatee or knowingly per SUBCHAPTERVII
mitting others to do so.
(d) Engaging in self-dealing. UNIFORM GUARDIANSHIP ACTS

(e) Failing to provide adequately for the personal neetiseof
conservatedrom the available incomand assets and any avail 54 850 Definitions. In this subchapter:

able DUbl_'f: beneflts._ . (1) “Administration” means any proceedinglating to a
(f) Failing to act in the best interests of the conservatee. gecedent'sstate whether testate or intestate.

preventedappointment of the person as conservator receivean interest in property other than in a fiduciary capacity
(h) Fa”lng to d|SCIOSG that the ConservatOhSS'i‘d Under S. (3) “Distributee" means any person to Whom property of a
146.40(49) (a) 2. decedents distributed other than in payment oflaim, or who

(7) (a) The powers of @onservator may not be terminateds entitled to property of decedentinder the decedeatiill or
withouta hearing anchay not be terminated unless any of the founderthe statutes of intestate succession.
lowing occurs: (4) “Person interested” has the meaning given Bb64..21
1. The court removes the conservator on the wwn History: 2005 a. 387
motion or under sub(4). ) ) ) )
2. The court appoints a guardian for the individual whose#-852  United States uniform veterans  guardianship

incomeand assets are conserved. act. (1) DeriNiTions. As used in this section:

3. The individual whose income and assets are conserved@) ‘Administrator” means the secretary of the U.S. depart
dies. mentof veterans &dirs or his or her successor

4. The conservatar individual whose income and assets are (P) “Benefits” means all moneys paid or payable by the United
conservecthanges residence to another state. Statesthrough the U.S. department of veterariaied.

5. The court finds cause, as specifiedub.(6), for removal _ (€) “Estate” means income on hand and assets acquired par
of the conservator tially or wholly with “income.”

(b) If anyone objects to termination of the conservatorship and (d) Notwithstanding $4.01 (10) “guardian”means any fidu
alleges that the individual whose income and assets are consefi@gy for the person or estate of a ward.
is appropriate for appointment of a guardian, the court may stay(e) “Income” means moneys received from the U.S. depart
the hearing under paa) for 14 days to permit any interested-permentof veterans dirs and revenue or profit from any property
sonto file a petition for guardianship. If no petition is filed, thevholly or partially acquired therewith.
courtmay terminate the conservatorship and may appgjoted (f) “U.S. department of veteransfaifs” means the U.S.
ian ad litem for the individual. departmenbf veterans dirs, its predecessors or successors.

(8) If a court terminates a conservatorship or a conservator(g) Notwithstanding $54.01 (37) “ward” means ammdividual
resigns,is removedor dies, the conservator or the conservatorwho receives benefits from the U.S. department of veterans
personalrepresentatlvmr special administrator s_haII promptlyaffairs.
rendera final account of the former conservaseiicome and 2) ADMINISTRATORAS PARTY IN INTEREST. (@) The administra

assetgo the court and to the former conservatee, any guardian@fspall pe a party iimterest in any proceeding for the appeint
the former conservatee, or amgceased conserva®g@ersonal mentor removal ofa guardian or for the removal of the disability
representativer special administratoas appropriatelf the con ot minority or mental incapacity of a ward, and in any suit or other
servatordies and the conservator aihet deceased conservagee’ yoceedingaffecting in any manner the administration by the
personafepresentative or special administratorteesame per gy ardianof the estate of any present or former ward whose estate
son,the deceaserbnservates’personal representative or specighciydesassets derived in whole or in part from benefits hereto
administrator shall give notice of the termination and rendering fe or hereafter paid by the U.S. department of veterdassaf

the final accountto all interested persons of the conservatee (b) Not less than 15 daysior to a hearing in a suit or proceed

estate. . . . ing described in paa), notice in writing of the time and place of
(9) (a) If a conservator resigns, is removed, or dies, the coyfe hearing shall be given by mail, unless noticeaved in writ

onits own motion or upon petition of any interested person, Mgy, g the ofice of the U.S. department of veterarfaa$ having

appointa competent and suitable person as successor conservgipdiction over the area in which the suit or proceeding is pend
The court mayupon request of any interesfaetson or on its Own g

motion, direct that a petition for appointment of a successor con
servatorbe heard in theame manner and subject to the samg,

requirementsas provided under this sectidor an original is necessaryprior to payment of benefits, that a guardian be

appointmenof a gonservator . ) . appointedthe appointment may be made in the manner hereinaf
(b) If the appointment under p&a) is made without hearing, }er provided.

the successor conservator shall provide notice to the individual for
whoma conservator has been appointedalhihterested persons
of the appointment, the righd counsel, and the right to petition
for reconsideration of the successor conservatbe notice shall

ggsgirnvt(re:eﬁtersonally or by mail not later than 10 days after t@ untyshall act only for patients in its county hospital or mental

History: 2005 a. 38%s.100, 45210 456, Stats. 2005 s. 54.76. hﬁsﬁ"tal and f(_)rhres?ents of its county home ?r infirmaapd
A gift by a competent conservatee without the approvéi@iconservator was shall serve without fee. Upon presentatlon ora petltlpn by an
void. Zobel v Fenendael]27 Ws. 2d 382379 N.W2d 887(Ct. App. 1985). attorneyof the U.S. department of veteranfaa$ or other inter

A circuit court must hold some form of hearing on the record, either a full due pgsted person aIIeging that a guardian is acting in a fiduciary
cesshearing or a summaityearing, to continue a protective placement. The circul !

court must also make findings based on the factors enumerated in s. 55.06 (2) [rg¥@a@cityfor more than 5 wards and requesting the guasiis’
s.55.08 (1)] in support of the need for continuation. Cowftpunn v Goldie H. = chargefor that reason, the court, uppnoof substantiating the
20'(\)‘%V_\FI'IE‘10_?£4a5b\(/)\{/se. ignsoszgt?gr?s';zlllzggolgst?a?gi_aﬁls?ﬁps underch. 880, stats petition, shall require a final accounting from the guardian and
prior to the revisionof and renumbering of that chapter to ch. 54 5)200'5 W, shall (_:Ilschagethe guardian from guardianship in excess of 5 and
Act 387. appointa successor

(3) AppLicaTiON. Wheneverpursuant to any lawef the United
atesor regulation of the U.S. department of veterafeiraf it

(4) LiMITATION ONNUMBER OFWARDS. NO person or corporate
entity other than a county having a population of 100,000 or more
or a bank or trust company shall be guardibmore than 5 wards
one time, unless all the wards are members of one fariily
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(5) APPOINTMENT OF GUARDIANS. (a) A petition for the propertyexempt from execution. The court may require addi
appointmenbf a guardian may be fildgy any relative or friend tional securityor may require a corporate surety bond, the pre
of the ward obby any person who is authorized by law to file suchium thereon to be paid from the wasdstate.
apetition. If there is no person so authorized or if the person so(10) PeTITIONS AND ACCOUNTS, NOTICES AND HEARINGS. (a)
authorizedrefuses or fails to file such a petition within 30 daygvery guardian shall file his or her accounts as required by this
aftermailing of notice by the U.S. department of veterafeiraf chapterand shalbe excused from filing accounts in the case as
to the last-known address of the person, if,anglicating the providedby s.54.66 (2)
necessityfor the same, a petition for appointment may be filed by () The guardian, at the time of fiing any account, shall exhibit

anyresident Of_ t_he state. ) all securities oinvestments held by the guardian to dficef of

(b) The petition for appointment shall set fottie name, age, the bank orother depository wherein said securities or invest
placeof residence of the ward, the name and place of residenceintsare held for safekeeping orae authorized representative
the nearest relative, if known, and the fact that the ward is entitlgdhe corporation which is surety on the guardidiwnd, or to the
to receive benefits payable by or through the U.S. departmenfigige or clerk of a court of record, opon request of the guardian
veteransaffairs and shall set forth the amount of moneys then dgeother interested partio any other reputable person designated
andthe amount of probable future payments. by the court, who shall certify in writing that he or shas

(c) The petition shathlso set forth the name and address of tlexaminedthe securities or investments aidéntified them with
person or institution, if anyaving actuatustody of the ward and thosedescribedn the account, and shall note any omissions or
the name, age, relationshihany, occupation and address of thediscrepancies|f the depository is the guardian, the certifyafii
proposedyuardian and if the nominee is a natural persomuhe  cer shall not be the &iter verifying the account. The guardian
berof wards for whom the nominee is presently acting as guarday exhibit the securities or investments to the judge of the court,
ian. Notwithstanding any law as pwiority of persons entitled to who shall endorse on the account and copy thereof a certificate
appointment,or the nomination in the petition, the court mayhat the securities or investments shown therein as held by the
appointsome other individual or a bank tust company as guardianwere each in fact exhibited to the judge and that those
guardian,if the court determines it is for the best interesthef exhibited to the judge were the same as those shown in the
ward. accountand noting any omission or discrepandyat certificate

(d) Inthe case of a mentally incompetent ward the petiticndthe certificate of an 6€ial of the bank in which ardeposited
shallshow that such ward has beated incompetent by the U.S.any funds for which the guardian eccountable, showing the
departmenbf veterans &irs on examination in accordance withamounton deposit, shall be prepared and signed in duplicate and
the laws and regulations governing the U.S. departmemg¢tet  one of each be filed by the guardian with the guargiaotount.
ansaffairs. (c) At the time of filing in the court any account, a certified

(6) EVIDENCE OF NECESSITYFORGUARDIAN OF INFANT. Where copythereof shall be sent by the guardian to tfie@bf the U.S.
apetition is filed for the appointment of a guardian for a miaor department of veteransfaifs having jurisdiction over the area in
certificateof the administrator cthe administratds authorized Wwhich the court is locatedA signed duplicate or a certified copy
representativesetting forth the age of such minor as shown by tigé any petition, motioror other pleading pertaining to an account,
recordsof the U.S. department of veteraafiairs and the fact that or to any matter other than an account, and which is filed in the
the appointment of a guardian is a condition precetietite pay guardianshigroceedings oin any proceeding for the purpose of
ment of any moneys due the mirmyrthe U.S. department of vet removingthe disability of minorityor mental incapacifyshall be
eransaffairs shall be prima facie evidence of the necessity for suithinished by the person filing the same to the progfereotf the
appointment. U.S. department of veteransfaifs. Unless waived in writing,

(7) EVIDENCE OF NECESSITYFOR GUARDIAN FORINCOMPETENT.  Written notice of the time and place afy hearing shall be given
Wherea petition is filed for the appointment of a guardian for ¥ the ofice of U.S. department of veterantaats concerned and
mentallyincompetent ward, a certificate tife administrator or (0 the guardian aneiny others entitled to notice not less than 15
the administratois duly authorized representative, that such pef@ysprior to the datdixed for the hearing. The notice may be
sonhas been rated incompetent by the U.S. department of veteign by mail in which event it shall be deposited in the mails not
affairs on examination in accordance with the laws and regul§ssthan 15 days prior to said date. The court, or clerk thereof,
tionsgoverning such U.S. department of veterafairafand that Shallmail to said dice of the U.S. department of veterania
the appointment of a guardian is a condition precetietite pay & copy of each order entered in any guardianship proceeding
mentof any moneys due such ward by the U.S. department-of whereinthe administrator is an interested party
eransaffairs, shall be prima facievidence of the necessity for (d) If the guardian isiccountable for property derived from
suchappointment. sourcesother than the U.S. department of veterarfairaf the

(8) NoTice. Upon the filing of a petition for the appointmenguardianshall be accountable as required under the applitzable
of a guardian under this section, notice shall be given to the wattithis state pertaining to the property of minors or persons of
to such other persons, and in such manner as is provided by stagigoundmind who are not beneficiaries of theS. department of
andalso to the U.S. department of veteraraiafas provided by Veteransaffairs, and as to such other property shall be entitled to
this section. the compensation provided by such lahe account for other

(9) Bonp. (a) Upon the appointment of a guardian, the gualreropertymay becombined with the account filed in accordance

ian shall execute and file a bond to be approved by the court in'4f! this section. _

amountnot less than the estimated value of the personal estate antll1) PENALTY FORFAILURE TO ACCOUNT. If any guardian shall
anticipated income of the ward during the ensyiear The bond fail to file with the court any account as reqwred by this section,
shallbe in the form and be conditioned as required of guardia®isPy an order of the court, when any account is due or within 30
appointedunder the general guardianship laWhe court may daysafter citation issues as provided by awshall fail to furnish
from time to time require the guardian to file an additional bonée U.S. departmertf veterans &irs a true copy of any account,

(b) Where a bond is tendered by a guardian with personal SlH@tition or pleading as required by this sectisach failure may

ties, there shall be at least 2 such sureties and they shall file witfhe discretion of the court be ground for removal.

the court a certificate under oath which shall describe the property(12) COMPENSATIONOF GUARDIANS. Guardians shall be com
owned,both real and personal, and shall state that each is wdifsateds provided in $4.72

the sumnamed in the bond as the penalty thereof over and abovg13) INVESTMENTS. Every guardian shall invest ttseirplus

all the suretys debts and liabilities and the aggregate of oth&ndsof the wards estate in such securitiesppoperty as autho
bondson which the surety is principal or surety and exclusive akzed under the laws of this state but omlyon prior order of the
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court; except that the funds may be invested, without prior court(19) SHorTTITLE. This section may be cited as the “Uniform
authorizationjn direct unconditional interest—-bearing obligation¥eteransGuardianship Act.”

of the United States and in obligations the interest and principal(20) MobiFiCATION OF OTHERSTATUTES. Except where incen

of which are unconditionally guaranteed by the United States. sfstentwith this section, the statutes relating to guardian and ward
signedduplicate or certified copy of the petition for authority tgyndthe judicial practice relating thereto, including the right to trial
investshall be furnished the propeffioe of the U.S. department py jury and the right of appeal, shall be applicableneficiaries

of veterans déirs, and notice of hearing thereon shall be giveghdtheir estates.

said office as provided in the case of hearing oguardiars (21) APPLICATION OF SECTION. The provisions of this section

account. . relatingto surety bonds and tleelministration of estates of wards
(14) MAINTENANCE AND SUPPORT. A guardianshall not apply spall apply to all “income” and “estate” as defined in s().
any portion of the income or the estate for the support or mainjgetherthe guardian shall have been appointeder this section

nanceof any person other than the ward, the spouse and the migefinder any other law of this state, special or general, prior er sub
children of the ward, except upon petition to and prior ordéreof sequento June 5, 1947.

courtafter a hearing. A signed duplicate or certified copyaddl  istory: 1971 ¢. 4155.8, 12 Stats. 1971 5. 880.60973 c. 2841973 c. 333.

petition shall be furnished the propeffice of the U.S. department 201m 1979 c. 891983 a. 1891989 a. 561993 a. 4861999 a. 6385; 2005 a. 22

of veterans #irs and notice of hearing thereon shall be given sadf05a. 387ss.51810 525 Stats. 2005 s. 54.852.

office as provided in the case of hearing on a guarsliaccount ) . _

or other pleading. 54.854 Uniform transfers to minors act; definitions. In
(15) PURCHASEOFHOME FORWARD. (&) The court may autho §5.54.8541054.898 . .

rize the purchase of the entire fee simple title to real estate in this(1) “Adult’ means an individual who has attained the age of

statein which the guardiahas no interest, but only as a home fo¢1 years.

theward, or to protect the waddinterest, qrif the ward isnota  (2) “Broker” meansa person lawfully engaged in the business

minor as a home for the wasddependent familySuch purchase of effecting transactioni securities or commodities for that per

of real estate shall not be made except upon the entry of an osersaccount or for the account of others.

of the court after hearing upon verified petition. A copythef (3) Notwithstandings.54.01 (3) “conservator’ means a per
petitionshall be furnished the propeffice of the U.S. department son appointed or qualified by a court to act as general, limited or
of veterans dirs and notice of hearing thereon shall be given SQ'é’mporaryguardian of a minds property or a person legally
office as provided in the case of hearing on a guarslaccount. aythorizedto perform substantially the same functions.

(b) Before authorizing such investment the court shall require (4) Notwithstandings. 54.01 (4), “court’ means the circuit
written evidence of value and of title and of the advisability ofqyrt.
acquiringsuch real estate.itle shall be taken in the wasdhame.
This subsection does not linthe right of the guardian on behalft, 014" custodian under 4.854t0 54.898and theincome
of the guardiars ward to bid and to become the purchaseealf from and proceeds of that interest in bropert
estateat a sale thereof pursuantdecree of foreclosure of lien “ proce ) property
held by the ward, or at a trusteesale, to protect the wasd'ight (6) “Custodian"means a person so designated undst.870
in the property so foreclosed or sold; nor does it lietright of ©OF & Successor or substitute custodian designated uriseB88
the guardian, if such be necessary to protect the wanttirestand ~ (7) “Financialinstitution” means a bank, trust compasgv
uponprior orderof the court in which the guardianship is pendingpgs bank, savings and loan association or other savings institu
to agree with cotenants of the ward for a partition in kind, or to puion, or credit union, chartered asdpervised under state or fed
chasefrom cotenants the entire undivided interests held by theetal law.
or to bid and purchase the same at a sale under a partition decre@) “Legal representative” means an individsapersonal
or to compromise adverse claims of title to the wardalty representativer conservator

(16) CoPIES OF PUBLIC RECORDSTO BE FURNISHED. Whena (9) “Member of the minots family” means the mints par
copy of anypublic record is required by the U.S. department @fnt, stepparent, spouse, grandparent, brogtigter uncle oraunt,
veteransffairs to be used in determining the eligibility of any-pefhetherof the whole or half blood or by adoption.
sonto participate in benefits made available by the depart —(10) Notwithstandings. 54.01 (20) “minor” means an indi
ment of veterans dairs, theofficial custodian of such public |4 51'\who has not attained the age of 21 years.

recordshall without chage provide the applicant for such benefits (11) Notwithstandings.54.01 (23) “personal representative”

or any person acting on the applicanvehalf or the authorized >
representativef the U.S. department of veteranfaisé with a Meansan executoradministratgrsuccessor personal representa
tive or special administrator of a decedsrgstate or a person

certified copy of such record. . : .
legally authorized to perform substantially the same functions.

(17) DISCHARGE OF GUARDIAN AND RELEASE OF SURETIES. In B o . R . .
additionto any other provisions of law relating to judigiestora (11m) “Qualified minor's trust” means any trust, includiag
tion and dischaye of guardian, a certificate by the U.S. depar{rust_created by the custodian, that satisfies the requirements of
mentof veterans &irs showing that a minor ward has attainegection2503(c) of the Internal Revenue Code and the regulations
majority, or that an incompetent ward has been rated competsiplementingthat section. _ _
by the U.S. department of veteranfaab upon examination in ~ (12) “State” includes any state of the United States, the Dis
accordancavith law shall be prima facie evidence that the wariict of Columbia, the Commonwealth of Puerto Rico and ary ter
hasattained majorityor has recovered competendyponhear  fitory or possessiosubject to the legislative authority of the
ing after notice as provided by this sectamd the determination United States.
by the court that the ward has attained majority or has recovereq13) “Transfer” means a transaction that creates custodial
_competer_]cyan_ordelshall be entered to t_haf@:ft, and _the guard propertyunder s54.870
ian shall file a final account. Upon hearing after notice to the for (14) “Transferor’means a person who makes a transfer under
mer ward and to the U.8epartment of veterandaifs as in case

b $s.54.854t0 54.898

of other accounts, upon approval of the final account, and upon

deliveryto the ward of the assets due from the guardian, the-guz%rd ther leaal entitvauthorized t : | trust
ian shall be dischaied and the sureties released. el(r?sn orother legal entityauthorized to exercise general trust pow

(18) LiBERAL CONSTRUCTION. This section shall be SO . 1087 a 1011991 a. 2212005 a. 2162005 a. 38,527 Stats. 2005
construedo make uniform the law of those states which enact .54.854.

(5) “Custodialproperty” means any interest in property trans

(15) “Trust company” means a financial institution, corpora
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54.856 Scope and jurisdiction. (1) Sections54.854to transferto another adult or trust company as custodian for the
54.898apply to a transfer that refers t0$4.854t054.898in the  benefitof a minor under £4.870in the absence of a will or under
designation under §4.870 (1)by which the transfer is made if ata will or trust that does not contain an authorization to do so.
thetime of the transfer the transferéne minor or the custodian  (2) Subjectto sub(3), a conservator may make an irrevocable
is a resident of this state or the custodial property is located in #ignsferto another adult or trust company as custodian for the
state. The custodianship so created remains subject ¥t€854  penefitof the minor under £4.870

to54.898despite a subsequent change in residence of a transfer0(3) A transfer under sul§1) or (2) may be made only if:

the minor or the custodian, or the removal of custodial property . .
from this state (a) The personal representative, trustee or conservator eonsid
) ersthe transfer to be in the best interest of the minor;

(2) A person designated as custodian unde$4s870 to : o . . . .
54.888is subject to personal jurisdiction in this state witspect . (P) The transfer isot prohibited by or inconsistent with provi
sionsof the applicable will, trust agreement or other governing

to any matter relating to the custodianship. ; .
(3) A transfer that purports to be made and which is va“astrument,and . . .
underthe uniform transfers to minors act, theiform gifts to . \(/g)lulhe transfer is authorized by the couit éxceeds $10,000
minorsact or a substantially similar act of another state is gov' % =>"
ermedby the law of the designated state and may be executed ahtftor: 1987 a 1912005 a. 388.532 Stats. 2005 s. 54.864.

is enforceable in this state if at the time of the transfer the-tral S 866 Transfer by obligor . (1) Subject to subg2) and(3)

feror, the minor or thecustodian is a resident of the designate, pérson not subject to 4 8626r54 864who holds property 'of

stateor the custodial property is located in the designated stal P s o ;
History: 1087 a 1912005 a. 33%.528 Stats. 2005 . 54,856, tr owes a liquidated debt to a minor not having a conservator may

makean irrevocable transfer to a custodian forlikaefit of the

54.858 Nomination of custodian. (1) A person having the Minor under s54.870 _

right to designate the recipient of propemtgnsferable upon the  (2) If a person having the right to do so undes4s858has
occurrencef a future evenmay revocably nominate a custodiarfominateda custodian under that sectiorréaeive the custodial
to receive the property for a minor beneficiary upondbeur ~ property,the transfer must be made to that person.

renceof the event by naming the custodian, followed in substance(3) If no custodian has been nominated undg4 858 or all

by the words: “as custodian far. (name of minor) under thei$¥ personsso nominated as custodian thefore the transfer or are
consinUniform Transfers to Minors Act”. The nomination mayunable,decline or are ineligible to serve, a transfer under this sec
nameone or more persons asbstitute custodians to whom thetion may be made to an adult member of the m@family or to
propertymust be transferred, the order named, if the first nomi a trust company unless the property exceeds $10,000 in value.
natedcustodian dies before the transfer or is unable, declines dfistory: 1987 a. 1912005 a. 38%.533 Stats. 2005 s. 54.866.

is ineligible to serve. The nomination may be made in a will, a ) ] ]

trust,a deed, an instrument exercising a power of appointment.868 Receipt for custodial property . A written
awriting designating a beneficiary of contractual rights which &cknowledgmenbf delivery by a custodiaconstitutes a sfif
registeredvith or delivered to the paydssuer or other obligor of cientreceipt and dischge for custodial property transferred to
the contractual rights. the custodian under s54.854to 54.898

(2) A custodian nominated under this section must be a persoffst©ry: 1987 a. 1912005 a. 385.534 Stats. 2005 s. 54.868.

to whom a transfer groperty of that kind may be made under $4.870 Manner of creating custodial property and

54.870(1). effecting transfer; designation of initial custodian; con-

(3) Thenomination of a custodian under this section does ng§| (1) Custodial property is created and a transfer is made
create custodial property until the nominating instrumentynenever:

becomesrrevocable or a transféo the nominated custodian is . . - Lo .
completedunder s54.870 Unless the nomination of a custodia (@) An uncertificated security or a certificated security in Fegis
hasbeen revoked, upon the occurrence of the future event the gﬁgedform '_S enher.

todianshipbecomes ééctive and the custodian shall enfome 1. Registered in the name of the transfemaradult othethan

transferof the custodial property under5t.870 the transferor or a trust comparfpllowed in substance by the
History: 1987 a. 1912005 a. 38%.529, Stats. 2005 s. 54.858. words:“as custodian for ... (name of minor) under thiedthsin
Uniform Transfers to Minors Act”; or
54.860 Transfer by gift or exercise of power of appoint - 2. Delivered if in certificated form, or any document neces

ment. A person may make a transfer by irrevocable gift to, or teary for the transfer of an uncertificated security is delivered,
irrevocableexercise of a power of appointment in favor of, & cusogethemwith any necessary endorsement to an adult other than the

todianfor the benefit of a minor under$4.870 transferoror to a trust company as custodian, accompanied by an
History: 1987 a. 1912005 a. 38%.530 Stats. 2005 s. 54.860. instrumentin substantially the form set forth in syB);
54.862 Transfer authorized by will or trust. (1) A per (b) Money is paid or delivered, or a security held in the name

a broker financial institution or its nominee is transferred, to a
rokeror financial institution focredit to an account in the name
of thetransferoyan adult other than the transferor or a trust-com

any, followed in substance by the words: “as custodian for ....
&ﬁéme of minor) under the W8consin Uniform Transfers to
Minors Act”;

(c) Theownership of a life or endowment insurance policy or

sonalrepresentativer trustee may make an irrevocable transf
unders.54.870to a custodian for the benefit of a minor as auth
rizedin the governing will or trust.

(2) If the testator or settlor has nominated a custodian un
s.54.858to receive the custodigroperty the transfer must be
madeto that person.

(3) If the testator or settlor has not nominated a C.USth'QHnuitycontract is either:
under s.54.858 or all personso nominated as custodian die 1 Reai d with the i in th fth -
beforethe transfer or are unable, decline or are ineligible to serve, - egistered with the issuer in the name of the transkmor
the personal representative or the truste¢hasase may be, sha”ad’ultother than the transferor a trust companyollowed in sub

designate the custodian from among those eligible to sentesas ;s;ar\w/i:feby the WSr(_ifs: “as_rcus;odie;n T\jl).r (rAartrle of minor) under
todianfor property of that kind under 54.870 (1) ewisconsin Uniform fansiers to Minors Act’, or

History: 1987 a. 1912005 a. 38%.531 Stats. 2005 s. 54.862. 2. Assigned in a writing delivered to an adult other than the
transferoror to a trust company whose name in the assignment is
54.864 Other transfer by fiduciary . (1) Subject to sul(3), followed in substance by the wordss custodian for .... (hame
a personal representative or trustee may make an irrevocaifieninor) under the Wgconsin Uniform Tansfers¢o Minors Act’;
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(d) Anirrevocable exercise of a power of appointment or an (2) A transfer made under §4.870is irrevocable, and the
irrevocablepresent right to future payment under a contract is tbastodialproperty is indefeasibly vested in the mirmrt thecus

subjectof a written notification delivered to the pay@suer or
otherobligor that the right is transferred to the transfeanradult
otherthan the transferor or a trust compamwpose name ithe
notificationis followed in substance by the words: tastodian
for .... (name of minor) under thei$¥onsin Uniform Tansfers to
Minors Act”;

(e) An interestin real property is recorded in tizne of the

todianhas all the rights, powers, duties and authority provided
$s.54.854t0 54.898 and neither the minor nor the mifetegal
representativéas any right, poweduty or authority with respect
to the custodial property except as provided in5854to
54.898

(3) By making a transfethe transferor incorporates in ttlie-
positionall of the provisions of s§4.854t054.898and grants to

transferor,an adult other than the transferor or a trust compartje custodian, and to any 3rd person dealing with a person-desig
followed in substance by the word&s custodian for .... (name natedas custodian, the respective powers, rights and immunities

of minor) under the 8consin Uniform Tansfergo Minors Act”;
() A certificate of title issued by a departmentgency of a

provided in ss54.854to0 54.898
History: 1987 a. 1912005 a. 38%.537 Stats. 2005 s. 54.874.

stateor of the UnitedStates which evidences title to tangible-per

sonalproperty is either:
1. Issued in the name of the transferor adult other thathe

transferoror a trust companyollowed in substance by the words:

“as custodian for .... (name of minor) under thé&s®@nsin Uni
form Transfers to Minors Act”; or

54.876 Care of custodial property . (1) A custodian shall:
(a) Take control of custodial property;

(b) Register or record title to custodial property if appropriate;
and

(c) Collect, hold, manage, invest arginvest custodial prep

2. Delivered to an adult other than the transferor or to a trgsty-
company,endorsed to that person followed in substance by the(2) In dealing with custodial propertya custodian shall

words:“as custodian for .... (name of minor) under thisddnsin
Uniform Transfers to Minors Act”; or

(g) An interest in any property not described in pgsto (f)

observethe standard of care that woudd observed by a prudent
person dealing with property of another and is not limited by any
otherstatute restricting investments figuciaries. If a custodian

is transferred to an adult other than the transferor or to a trust cdrasaspecial skill or expertise or is named custodian on the basis
panyby a written instrument in substantially the form set forth iaf representations of a special skill or expertise, the custodian

sub.(2).
(2) An instrument in the following form satisfies thequire
mentsof sub.(1) (a) 2.and(g):
TRANSFERUNDER THE WISCONSIN UNIFORM
TRANSFERSTO MINORS ACT

I, .... (name of transferor or name and representative capacity,
if a fiduciary)hereby transfer to ... (name of custodian), as €ust

dianfor .... (name of minoinder the Wsconsin Uniform Tans-
fersto Minors Act, the following: .... (insert a descriptiontbé
custodialproperty suicient to identify it).

Dated: ....
(Signature)
.... (name of custodian) acknowledges receipt ofptoperty

shalluse that skill or expertis¢dowever a custodian, in the custo
dian'sdiscretionand without liability to the minor or the mirisr
estate,may retain any custodial property received from a trans
feror.

(3) A custodian may invest in or pay premiums on life insur
anceor endowment policies on:
(&) The life of the minor only if the minor or the mif®estate
2 the sole beneficiary; or

(b) The life of another person in whom the minor hasanr
ableinterest only to the extent that the mintle minofs estate
or the custodian in the capacity of custodian, is the irrevocable
beneficiary.

(4) A custodian at all timeshall keep custodial property sepa
rateand distinct from albther property in a manner fafent to
identify it clearly as custodial property of the mindCustodial

described above, as custodian for the minor named above urmgiepertyconsisting of an undivided interest isidentified if the

the Wisconsin Uniform Tansfers to Minors Act.
Dated: ....

(Signature of Custodian)

minor’s interest is held as a tenant in common atfitésl. Custe

dial property subject to recordation is so identified if it is recorded,
and custodialproperty subject to registration is so identified if it
is either registered, or held in ascount designated, in the name
of the custodian, followed in substance by the words: “as a-custo

(3) A transferor shall place the custodian in control of the Cugian for ... (name of minor) under thésabnsin Uniform Tans-

todial property as soon as practicable.
History: 1987 a. 1912005 a. 38%.535; Stats. 2005 s. 54.870.

54.872 Single custodianship.

todial property held under $54.854t054.898by the same custo
dianfor the benefit of the same minor constitutes a sing&to
dianship.

History: 1987 a. 1912005 a. 38%.536 Stats. 2005 s. 54.872.

54.874 Validity and effect of transfer . (1) The validity of
atransfer made in a manner prescribed irb4854t0 54.898is
not affected by:

(a) Failure of the transferor to comply with5.870 (3)con
cerningpossession and control;

A transfer may be made only

for one minorand only one person may be the custodian. Al cu

fersto Minors Act”.

(5) A custodian shall keep records of all transactions with
respecto custodial propertyncluding information necessary for
?e preparation of the mints tax returns, and shall make them

vailablefor inspection at reasonable intervals by a parent or legal
representativeof the minor or by the minor if the minor has
attainedthe age of 14 years.

History: 1987 a. 1912005 a. 384.538 Stats. 2005 s. 54.876.

54.878 Powers of custodian. (1) A custodian, acting in a
custodialcapacity has all the rights, poweend authority over

custodialproperty that unmarrieddult owners have over their
own property but a custodian may exercig®se rights, powers
and authority in that capacity only

(2) Thissection does not reliexeecustodian from liability for

(b) Designation of an ineligible custodian, except designatijeachof s.54.876
of the transferor in the case of property for which the transferor i§istory: 1987 a. 1912005 a. 38%.539 Stats. 2005 s. 54.878.

ineligible to serve as custodian undeb64.870 (1) or
(c) Death or incapacity of a person nhominated undet.858

54.880 Use of custodial property . (1) A custodian may

or designated under$4.870as custodian or the disclaimer of thedeliver or pay to the minor or expend for thénor's benefit so

office by that person.

muchof the custodial property as thastodian considers advisa
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ble for the use and benefit of the minpanthout court order and ascustodian may decline serve by delivering a valid disclaimer
without regard to: unders.854.13to the person who madiee nomination or to the
(@) The duty or ability of the custodian personally or of an{fansferoror the transferds legal representative. If the event—g_iv
otherperson to support the minor; or ing rise to a transfe( has notcurred and no substitute custodian
(b) Any other income or property of the minor which may b@ble,willing and eligible to serve was nominated undés85g
applicableor available for that purpose. the person who made theomination may nominate a substitute
ustodiarunder s54.858 otherwise the transferor or the transfer
r's legal representative shall designate a substitute custodian at
thetime of the transfein either case from amonige persons eli

(Im) At any time a custodian may transfer part or all of th
custodial property to a qualified mints trust without a court

order. Such a transfer terminates the custodianghthe extent gible to serve as custodian for that kisidbroperty under $4.870

of the transfer . . ;
" . . . 1). Th has th hts of
(2) On petition of an interested person or the minor if th&)éian € custodian so designated has the rights of a succassor

minor has attained the age of 14 years, the court may order the cu ’ . . .
todianto deliver or pay to the minor or expend for the mmor 8(2) A custodian at any time majesignate a trust company or

. . : adult other than a transferor undeés4.860as successor custo
ben_efltslo mu%h of the CUStOd'?.l prfopﬁerty_as the court conmdeﬁ?an by executing and datiran instrument of designation before
advisab efor_t e use and benefit o t_e minor . .. asubscribing witness other than the succesEdhe instrument

(3) A delivery payment or expenditure under this section is i gesignation doesot contain or is not accompanied by the resig
additionto, not in substitution fomnddoes not déct any obliga  nationof the custodian, the designation of the successor does not

tion of a person to support the minor keef ; . : ; - -
ntil th ian resigns, di mes in i
History: 1987 a. 1912005 a. 2162005 a. 38%.540, Stats. 2005 s. 54.880. E)ar igerei(w:i)\l; e(tj the custodian resigns, dies, becomes incapacitated

54.882 Custodian’s expenses, compensation and (3) A custodian may resign at any time by delivering written
bond. (1) A custodian is entitled to reimbursement from custdoticeto the minor if the minor has attained the age of 14 years and
dial property for reasonable expenses incurred ipéntormance to the successor custodian and by delivering the custudipérty
of the custodias duties. to the successor custodian.
(2) Exceptfor a person who is a transferor unde486Q a (4) If a custodian is ineligible, dies or becomes incapacitated
custodiarhas a noncumulative election during each caleyelar Without having efectively designated successor and the minor
to chage reasonableompensation for services performed durinfjasattained the age of 14 years, thimor may designate as suc
thatyear cessorcustodian, in the manner prescribed in i_sz. an adult
(3) Except as provided in §4.888 (6) a custodian need not Mémberof the minots family, a conservator dhe minor or a trust
give a bond. company. If the minor has not attained the age of 14 years or fails
History: 1987 a. 1912005 a. 38%.541; Stats. 2005 s. 54.882. to act within 60 days after the ineligibilitgleath or incapacityhe
conservatorof the minor becomes successor custodianthdf
54.884 Exemption of 3rd person from liability . A 3rd minor has no conservator or the conservator declines teohect,
person,in good faith and without court ordenay act on the transferorthe legal representatiwé the transferor or of the custo
instructionsof or otherwise dealith any person purporting to dian, an adult member of the mirisrfamily or any other inter
makea transfer or purporting to act in the capacity of a custodiastedperson may petition the court to designate a successor custo
and,in the absencef knowledge, is not responsible for determindian.

ing any of the following: (5) A custodian who declines to serve under &Libor resigns
(1) The validity of the purported custodiardesignation. undersub.(3), or the legal representative of a deceased or incapac
(2) The propriety of, or the authority under $54.854t0 itated custodian, asoon as practic_able, shall put the custodial
54.898for, any act of the purported custodian. propertyand records in the possession and control of the successor

(3) Thevalidity or propriety under s§4.854t054.8980f any custodian. The successor custodian, by action, may enforce the
instrumentor instructions executed or given eitlgrthe person ©bligationto deliver custodigproperty and records and becomes
purportingto make a transfer or by the purported custodian. eésponsibléor each item as received.

4) The propriety of the application of a operty of the (6) A transferorthe legal representative of a transfear
mir(lo)r delivé)rrec?rtlo t¥1e purportrze%lf:usltodian. "y propery adultmember of the minog family, a guardian of the person of

History: 1987 a. 1912005 a. 38%.542 Stats. 2005 s. 54.884. theminor, the conservator of the minor or the minor if the minor
hasattained the age of 14 years may petition the court to remove
54.886 Liability to 3rd persons. (1) A claim based on a the custodian for cause and to designate a successor custodian
contractentered into by a custodian acting in a custodial capacibgherthan a transferor unders}.8600r torequire the custodian
an obligation arising from the ownership control of custodial to give appropriate bond.
propertyor a tort committed during the custodianship may beHistory: 1987 a. 1911997 a. 1882005 a. 38%.544; Stats. 2005 s. 54.888.
assertedgainst the custodial property by proceeding against t

custodianin the custodial capacitywhether or not the custodiangg-ggo, Accounting - by and determination of liability  of
or the minor is personally liable therefor custodian. (1) A minor who has attained the age of 14 years,

(2) A custodian is not personally liable: theminor's guardian of the person or legal representative, an adult

T . memberof the minofs family, a transferor or a transfetsiegal
(a) On a contract properly entered into in the custodial Capaclg‘]%resentativmay petition the court:
€

unlessthe custodian fails to reveal that capacity and to identify tl : :
; i . (a) For an accounting by the custodian or the custcliagal
custodianshipn the contract; or representativeor

(b) For an obligation arisinfjom control of custodial property (b) For a determination of responsibijias between the custo

gir;ﬁgsa tg;tsggg;lml;tteggll;rmg the custodianship unless the-cus al property and the custodian persondily claims against the
P y ) custodial propertyinlessthe responsibility has been adjudicated

(3) A minor is not personally liable for an obligation arising, 5 action under 54.886to which the minor or the minarlegal
from ownershipof custodial property or for a tort committed durrepresentativevas a party

ing the custodianship unless the minor is personally at fault.

History: 1987 a. 1912005 a. 38%.543 Stats. 2005 s. 54.886. (2) A successor custodian may petition the court for an

accountingby the predecessor custodian.

54.888 Renunciation, resignation, death or removal of (3) Thecourt, in a proceeding under 54.854t054.898or in
custodian; designation of successor custodian. (1) A anyother proceeding, may require or permit the custodiaheor
personnominated under §4.8580r designated under$4.870 custodian’degal representative to account.
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(4) If acustodian is removed under!1.888 (6) the court (c) “Issuer” means person who places or authorizes theplac
shall require an accounting and order delivery of the custodial of his or her name on a securityher than as a transfagent,
propertyand records to theuccessor custodian and the executiai evidence that it represents a share, participation or iotkegst
of all instruments required for transfer of the custodial propertin his or hemproperty or in an enterprise or to evidence his or her

History: 1987 a. 1912005 a. 38%.545 Stats. 2005 s. 54.890. duty or undertaking to perform an obligation evidenced by the
o ) ) . security,or who becomes responsible for or in place of any such
54.892 Termination of custodianship. The custodian person.
shall transfer in an appropriate manner thustodial property to (d) “Person” includes a corporatiogovernment or govern

the minor or t_o the mln_ds estate upon the earlier Pf: mentalsubdivision or agengyusiness trust, estate, trust, partner
(1) Theminor's attainment of1 years of age with respect toship or association, 2 or more persons having a joint or common

custodialproperty transferred under#.8600r 54.862 interest, or any other legal or commercial entity
(2) Theminor's attainment 018 years of age with respectto (g) “Security” includes any note, stock, treasury stock, bond,
custodialproperty transferred under$}.864or 54.866 or debentureevidence of indebtedness, certificate of interest or par
(3) The minots death. ticipationin an oil, gas or mining title or lease or in payments out
History: 1987 a. 1912005 a. 38%.546 Stats. 2005 s. 54.892. of production under such a title or lease, collateral trust certificate,

N . transferableshare, voting trust certificate,an general, any inter

54.894  Applicability. ~ Sectionss4.854t0 54.898apply 10 @  ggtor instrument commonly known as a secudtyanycertificate
transferwithin the scope of $4.856made after April 8, 1988, if: o interest or participation in, any temporary or interim certificate,

(1) Thetransfer purports to have been made unde&88&61  receiptor certificate of deposit foor any warrant or right to sub
t0880.71 1985 stats.; or scribeto or purchase, any dhe foregoing. The term does not

(2) Theinstrument bywhich the transfer purports to have beeimcludea security of which the donor is the issuérsecurityis
madeuses in substance the designation “as custodian underith&egistered form” when it specifies a person entitled to it or to
Uniform Gifts to Minors Act” or “as custodian under the Unifornthe rights it evidences and its transfer may be registered upon
Transfers to Minors Act” of any other state, and the applicationleboksmaintained for that purpose by or on behalf of the issuer

ss.54.854t0 54.898is necessary to validate the transfer (f) “Third party” is a person other than a bank, brokansfer
History: 1987 a. 1912005 a. 38%.547, Stats. 2005 s. 54.894. agentor issuer who with respect to a security held by a minor
- . . effectsa transaction otherwise than directly with the minor
54.896 Effect on existing custodianships. (1) Any y

transferof custodial property as defined in 5¢.854to 54.898 __ (9) “Transfer agent” means a person who acts as authenticating
madebefore April 8, 1988, is validated notwithstanding that thefg!Stee ransfer agent, registrar or other agent for an issuéein
wasno specific authority in s880.61to 880.71, 1985 stats., for 'cdistrationof transfers of its securities or in the issue of seaw
the coverage of custodial property of that kind or for a transfgfi€S or in the cancellation of surrendered securities.
from that source at the time the transfer was made. (2) SECURITY TRANSACTIONSINVOLVING MINORS; LIABILITY. A

(2) Sections54.854t0 54.898 apply to all transfers made Pank,broker issuey3rd party or transfer agent incurs ifiability
before April 8, 1988, in a manner and form prescribed in S?y reason of his or her treating a minor as having capacity te trans
880.61t0 880.71, 1985 stats., except insofas the application 1€f @ securityto receive or to empower others to receie-
impairs constitutionally vested rights or extends the duration §€nds.interest, principal, or other payments or distributions, to
custodianshipin existence on April 8, 1988. vote or give consent in persanr by proxy or to make elections

(3) Sections54.854t0 54.892with respect to the age of aor exercise rights relating the securityunless prior to acting in

minor for whom custodial property is held under 54.854to thetransaction the bank, brokésuer 3rd party or transfer agent

: : : hadreceived written notice in thefafe acting in theéransaction
54.898do not apply to custodial property held in a custodianshy atthe specific security is held by a minor or unless an individual

?ﬂag:iﬂrgwrlgﬁ t;g bl%%u;%) fbtgf%:g Ir:;ﬁaémT;gé.Of the age of 18conductingthe transaction for the bank, brokissuey 3rd party

. or transferagent had actual knowledge of the minority of the
(4) To the extent thags.54.8541054.898 by virtue of su2),  5|gerof the security Except as otherwise provided in this-sec
do notapply to transfers made in a manner prescribed 888s61

tion, such a bank, brokeissuer 3rd party or transfer agent may

to 880.71 1985 stats., or to the powers, duties and immunitigs, ayithout inquiry that the holder of a security is not a minor
conferredby transfers in that manner upamstodians and persons

dealingwith custodians, theepeal of ss380.61t0 880.71, 1985  (3) ACTSOFMINORSNOT SUBJECTTO DISAFFIRMANCEORAVOID -
stats. does not déct those transfers, powers, duties and immurfNCE- A minor, who has transferred a securitgceived or
ties. empoweredothers to receive dividends, interest, principal, or
History: 1987 a. 1912005 a. 38%.548 Stats. 2005 s. 54.896. otherpayments or distributions, voted or given consent in person
or by proxy or made an election or exercised rights relating to the
54.898 Uniformity of application and construction. security,has no right thereafteas against a bank, brokessuer

Sections4.854t054.898shall be applied antbnstrued to ééc-  3rd party or transfer agent to digifn or avoid the transaction,
tuatetheir general purpose to maleiform the law with respect unlessprior to acting in the transaction the bank, brokssuer
to the subject of s&4.854t0 54.898among states enacting it. 3rd party or transfer agent against whom the transaction is sought

History: 1987 a. 1912005 a. 38%.549; Stats. 2005 s. 54.898. to be disdfirmed or avoided had received notice in thicefact

ing in the transaction that the specific security is held by a minor

54.92 Uniform securities ownership by minors  act.  or unless an individual conducting the transaction for the bank,
(1) DerNimions.  In this section, unless the context otherwiskroker,issuer 3rd party or transfer agent had actual knowledge
requires: of the minority of the holder

(a) "Bank” is a bank, trust companyational banking assoeia  (4) ConsTRUcTION. This section shall be so construed as to
tion, industrial bank or any banking institution incorporated undeffectuateits general purpos® make uniform the laws of those
thelaws of this state. states which enact it.

(b) “Broker” means a person lawfully engagedhe business  (5) InTERPRETATION. This section shall supersede grpvi-
of effecting transactions securities for the account of otherssjon of law in conflict therewith.
The term includes a bank whichfefts such transactions. The (6) TITLE. This section may be cited as the “Unifoacuri
termalso includes a person lawfully engaged in buying and selliggg Ownership by Minors Act’.
securitiesfor his or her own account, through a broker or ether yisiory: 1971 . 41558, 12 Stats. 1971 s. 880.75987 a, 1911991 a, 2211993
wise, as a part of a regular business. a.486 1999 a. 1852005 a. 2532005 a. 38%.551; Stats. 2005 s. 54.92.
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54.93 Securities ownership by incompetents and (7) Notwithstandings.54.01 (10) “guardian” means a person
spendthrifts. (1) Derinimions. (a) All definitions in s54.92  appointedor qualified by a couras a guardian of the person or
(1) (a)to (e) and(g) shall apply irthis section, unless the contextestateor both, of an individual, including a guardian with limited
otherwiserequires. powers,but not a person who is only a guardian ad litem.

(b) In this section, “3rd party” means a person other than a(8) “Incapacitated’means lacking the ability manage prop
bank,broker transfer agent or issuer who with respect$e@s  erty and business firs efectively by reason of mental iliness,
rity held by an incompetent or spendthrifteefs a transaction mental deficiency physical iliness or disabilitychronic use of
otherwisethan directly with the incompetent or spendthrift.  drugs,chronic intoxication, confinement, detentiby a foreign

(2) SECURITY TRANSACTIONS INVOLVING INCOMPETENT OR power,disappearance, minority or other disabling cause.
SPENDTHRIFTLIABILITY. A bank, brokerissuer3rd partyor trans (9) “Legal representative” means a persorgpresentative,
fer agent incurs no liability by reason of his or her treating apnservatoor guardian of the estate.
incompetenbr spendthrift as having capacityttansfer a seeu (1) “Memberof thebeneficiarys family” means a beneficia
rity, to receive or to empowethers to receive dividends, |nterestry,S spouse, descendant, stepchild, parent, steppayearid

principal, or other payments or distributions, to votegive COR 55 ent hrother sister uncle or aunt, whether of the whole or half
sentin person or by proxyor to make elections or exercisghts 054 or by adoption.

relatingto the securityunless prior to acting in the transaction the L . .
9 b P g (11) “Person” means an individual, corporation, business

bank,broker issuey 3rd party or transfer agent had received writ { estate. frust " hio. ioint i i
tennotice in the dice acting in the transaction that the specifif USt €state, trust, partnership, joint venture, association or any
B@erlegal or commercial entity

securityis held by a person who has been adjudicated an ineom ) ' )
tentor a spendthrift or unlessy individual conducting the trans ~ (12) Notwithstandings.54.01 (23) “personal representative”
actionfor the bank, brokeissuer 3rd party or transfer agent had meansan executoy administrator or special administrator of a
actualknowledge that the holder of the security is a person wHgcedent'estate, a person legally authorized to perfeutistan
hasbeen adjudicated an incompetent or a spendthrift, or acttially the same functions or a successor to any of them.
knowledgeof filing of lis pendens as provided in5l.47. Except (13) “State” means a state, territory or possession of the
asotherwise provided in this section, such a bank, brasuwer United States, the District of Columbia tire Commonwealth of
3rd party or transfer agent may assume without inquiry that tlRyertoRico.
holderof a security is not an incompetent or spendthrift. (14) “Transferor”means a person who creates a custodial trust
(3) ACTSNOT SUBJECTTO DISAFFIRMANCE OR AVOIDANCE. An by transfer or declaration.
incompetentor spendthrift, who has transferred a secuyrity (15) “Trust company” means a financial institution, corpora

receivedor empowered others to receive dividends, interest, prifn or other legal entityauthorized to exercise general trust pow
cipal, or other payments afistributions, voted or given consent?

in person or byroxy, or made an election or exercised rights relal” g0y . 1991 a. 2462005 a. 38%.554 Stats. 2005 . 54.950.

ing to the securityhas no right thereafteas against a bank, bro

ker, issuer 3rd party or transfer agent to disa or avoid the 54 952 Custodial trust; general. (1) A person may create
transactionunlessprior to acting in the transaction the bank -brog ¢ystodial trusbf property by a written transfer of the property
ker,issuer 3rd party or transfemgent against whom the transacyq another person, evidenced by registration or by other instru
tion is sought to be disiafmed or avoided had received notice iNyentof transfer executed in any lawful manmeming as benefi

theoffice acting in the transaction that the specific security is h‘%ﬂary an individual who may be theansferorin which the trans
by a person who has been adjudicated an incompetent or a spglidla s designatedin substance, as custodial trustee under the
thrift or unless an individuadonducting the transaction for theyysisconsinuniform custodial trust act.

bank,broker issuer 3rd party or transfer agent had actual knewl %) A i todial trust of b it
edgethat the holder is a person who has been adjudicated ar(d) | person m"’.‘g creadecga:s odial rust o pf)rc;]perty Yy awll b
incompetenor a spendthrift, or actual knowledge of filinglisf €N declaration, evidenced by registration of the property or by
; ; other instrumenbf declaration executed in any lawful manner
pendens as provided ins4.47. o : - g
4) INTERPRETATION. This section shall supersede ampvi descnblngtheprope(ty naming as beneficiary an |nd|V|dan othgr
( : p thanthe declarant, imvhich the declarant as titleholder is desig

sionof law in conflict therewith. - . . . .
History: 1971 c. 41588, 12 Stats. 1971 . 880.76993 a. 4861999 a. 1852005 nAtediin substanceas custodial trustee under thés@énsin uni

a.253 2005 a. 383.552 Stats. 2005 s. 54.93007 a. 45 form custodial trust act. A registration or other declaration of trust
for the sole benefit of the declarantist a custodial trust under
54.950 Definitions. In this subchapter: this subchapter
(1) “Adult” meansan individual who is at least 18 years of (3) Title to custodial trust property is in the custodial trustee
age. andthe beneficial interest is in the beneficiary

(2) “Beneficiary” means an individual for whom property has (4) Exceptas provided in subsection (5), a transferor maty
beentransferred to or held under a declaratbtrust by a custo terminatea custodial trust.
dial trusteefor the individuals use and benefit under this sub  (5) Thebeneficiaryif not incapacitated, or the conservator or
chapter. guardianof theestate of an incapacitated beneficiamay termi

(3) Notwithstandings.54.01 (3) “conservator’” means a per natea custodial trust by delivering to the custodial trustee a writ
sonappointed or qualified by a court by voluntary proceedings itag signed by the beneficigrgonservatoor guardian of the estate
managetheestate of an individual, or a person legally authorizetkclaringthe termination. If not previously terminated, the custo

to perform substantially the same functions. dial trust terminates on the death of the beneficiary
(4) Notwithstandings. 54.01 (4), “court” means the circuit ~ (6) Any person may augment existing custodial trust property
courtof this state. by the addition of other property pursuant to this subchapter

(5) “Custodialtrustee” means a person designated as trustee(7) Thetransferor may designate, or authorize the designation
of a custodial trust under this subchapter or a substitute or suceésa successor custodial trustee in the trust instrument.
sorto the person designated. (8) Sectionss4.950t054.988do not displace or restrict other
(6) “Custodialtrustee property” means @mterest in property meansof creating trusts. A trust whose terms do not conform to
transferredo or held under a declaration of trust by a custodiglis subchapter may be enforceahteeording to its terms under
trusteeunder thissubchapter and the income from and proceedgnerlaw.
of that interest. History: 1991 a. 2462005 a. 38%.555 Stats. 2005 s. 54.952.
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54.954 Custodial trustee for future payment or trans -  trust specifically provides for survivorship or survivorshigp
fer. (1) A person havinghe right to designate the recipient ofequiredas to marital property
property payable dransferable upon a future event may create (2) Custodialtrust property held under this subchapter by the
acustodial trust upon theccurrence of the future event by desigsame custodial trustee for the use and benefit of the same-benefi
nating in writing the recipienfpllowed in substance by: “as eus ciary may be administered as a single custodial trust.
todial trustee for.. (nameof beneficiary) under the l&consin (3) A custodialtrustee of custodial trust property held for
Uniform Custodial Tust Act”. morethan one beneficiary shall separately account to leewkbfi

(2) Personsnay be designated as substitute or successor ceigiry pursuant to s§4.962and54.978for the administration of
todial trustees to whom the property must be paid or transferng@ custodial trust.
in the order named if the first designated custodial trustee is unabl@story: 1991 a. 2462005 a. 38%.559; Stats. 2005 s. 54.960.
or unwilling to serve. ) ]

(3) A designation under this section may be made in a will 24-962  General duties of custodial trustee. (1) If appro
trust, a deeda multiple-party account, an insurance polisy Priate,a custodial trustee shall register or record the instrument

instrumentexercising a power of appointment or a writing desig/estingtitle to custodial trust propetty

natinga beneficiary of contractual right©therwise, to be &fc- (2) If the beneficiary is not incapacitated, a custotlizdtee
tive, the designation must be registered with or delivered to thallfollow the directions of the beneficiary in the management,
fiduciary, payor issuer or obligor of the future right. control,investment or retentioof the_cust_odlal trust propertyn
History: 1991 a. 2462005 a. 38%.556 Stats. 2005 s. 54.954. the absence of &ctive contrary direction by the beneficiary
while not incapacitated, the custodial trusstll observe the
54,956 Form and effect of receipt and acceptance by standardbf care that would be observed by a prudent patsah

custodial trustee, jurisdiction. (1) Obligations of a custo ing with property of another and is not limited by any other law
dial trustee, including the obligation to follow directions of th&estricting investments by fiduciaries. Howevea custodial
beneficiary,arise under this subchapter upon the custodiaktrustusteejn the custodial trusteetliscretion, may retain any custo
ee’sacceptance, express or impliefithe custodial trust property dial trust property receivetrom the transferor If a custodial

(2) Thecustodial trustes’acceptance may be evidenced bytéusteehas a special skill or expertise or is named custodial trustee
writing stating in substantially the following form: on the basiof representation of a special skill or expertise, the

custodialtrustee shall use that skill or expertise.
CUSTODIAL TRUSTEE'SRECEIPTAND ACCEPTANCE . .
. . (3) Subjectto sub(2), a custodial trustee shall take control of
l,.... (name of custodial trustee), acknowledge receipt of tla%

custodialtrust property described below or in the attached instrgrtgcoued’ hold, manage, invest and reinvest custodial trust prop
ment and accept the custodial trust as custodial trustee. for . . .

L : h ; 4) A ial tr Il tim hall k ial tr
(nameof beneficiary)under the Wéconsin Uniform Custodial o( f)ert chuv%ci’ghathteu;t&ag d?al ttrugtsé : h"’;s C%?ﬁ’rglu:;c’%faéua
TrustAct. | undertake to administer and distribute the custodigj°PeMY P

: : : : | other propertyin a manner stitient to identify it clearly as
trustproperty pursuant to theig¢onsin Uniform Custodialrfist ; g 4
Act. F:l)\/lypobl?/ggltions as custodial trustee are subjecthe diree custodialtrust propertyof the beneficiary Custodial trust prop

tions of the beneficiary unless the beneficiary is designated asC]l: the title to which is subject to recordation, is so identified if
appropriate instrument so identifying the property is recorded,

or becomesincapacitated. The custodial trust property consis dcustodial trust property subject to registration is so identified

) if it is registered or held in @ccount in the name of the custodial

Dated:.... trusteedesignated in substance: “as custodial trustee for .... (hame

... of beneficiary) under the &tonsin Uniform Custodial rlist
(Signature of Custodialriistee) Act".

(3) Upon accepting custodial trust property person desig (5) A custodial trustee shall keep records ofti@hsactions
natedas custodial trustee under this subchapter is subject-to peith respect to custodial trust propertgcluding information
sonal jurisdiction of the court with respect to any matter relatimgcessaryfor the preparatioof tax returns, and shall make the
to the custodial trust. recordsand information available at reasonable times to the-bene

History: 1991 a. 2461993 a. 2132005 a. 38%.557, Stats. 2005 s. 54.956.  ficiary or legal representative of the beneficiary
(6) Theexercise of a durable powefrattorney for an incapac

54.958 Transfer to custodial trustee by fiduciary or itatedbeneficiary is not ééctive to terminate or direct the admin
obligor; facility of payment. (1) Unless otherwise directed jstrationor distribution of a custodial trust.

by an instrument designating a custodial trustee pursuant to $ystory: 1991 a. 2462005 a. 38%.560, Stats. 2005 s. 54.962.

54.954 a person, including &éiduciary other than a custodial

trustee who holds property of or owesdebt to an incapacitated54.964 General powers of custodial trustee. (1) A cus

individual not having a conservator or guardian of the estal todial trustee, acting in a fiduciary capacitas all the rights and

make a transfer to an adualiemberof the beneficiarg family or  powersover custodial trust property whign unmarried adult

to a trust company as custodialstee for the use and benefit obwner has over individually owned propertiput a custodial

the incapacitated individual. If the value of the property or theusteemay exercise thoseghts and powers in a fiduciary capac

debtexceeds $10,000, the transfer is nécative unlessauthe ity only.

rizedby the court. (2) This section does not relieve a custodial trustee fraipil-
(2) A written acknowledgment afelivery signed by a custo ity for a violation of s54.962

dial trusteejs a suficient receipt and dischge for property trans ~ History: 1991 a. 2462005 a. 38%.561, Stats. 2005 s. 54.964.

ferredto the custodial trustee pursuant to this section.

History: 1991 a. 2462005 a. 38%.558 Stats. 2005 s. 54.958. 54.966 Use of custodial trust property . (1) A custodial
trusteeshallpay to the beneficiary or expend for the beneficgary’
54.960 Multiple beneficiaries; separate custodial useand benefit so much or all of the custodial trust property as the

trusts; survivorship. (1) Beneficial interests in a custodial beneficiarywhile not incapacitated majirect from time to time.
trustcreated for multiple beneficiaries are deemed to be separatg¢2) If the beneficiaryis incapacitated, the custodial trustee
custodial trusts of equal undivided interests for each beneficiasiall expend so much or all of the custodial trust properthas
Exceptin a transfer or declaration fase and benefit of husbandcustodialtrustee considers advisalide the use and benefit of the
andwife, for whom survivorship is presumed, a right of survivorbeneficiaryand individuals who were supported by the benefi
ship does not exist unleghe instrument creating the custodiatiary when the beneficiary became incapacitated or who are
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legally entitledto support by the beneficiaryExpenditures may  (4) The propriety of the application of property vested in the
be maden the mannemwhen and to the extent that the custodiadurported custodial trustee.
trusteedetermines suitable ammfoper without court order and  History: 1991 a. 2462005 a. 2532005 a. 38%.564; Stats. 2005 s. 54.970.

without regard to other support, income or property ofttbeeft N .
9 PP property 54.972 Liability to 3rd person. (1) A claim based on eon

ciary. . . PP
4 tract entered into by a custodial trustee adtirgyfiduciary capac

3) A custodial trustee may establish checking, savings {yr o - :
oth(er) similar accounts of reagonable amourds ogr againsgt ity, an obligation arising from the ownership or control of custo

which either the custodial trustee or the beneficiary may withdra&{&alI trust property or a fort committed in the course of
fundsor write checks. Funds withdrawn froor,checks written ministeringthe custodial trust may be assertecht8rd person

ainstthe custodial trust property by proceeding againstiise

against, the account by the beneficiary are distributions pffusﬁf?dial trustee in diduciary capacitywhether or not the custodial
dial trust property by the custodial trustee to the beneficiary trusteeor the beneficiary is personally liable

History: 1991 a. 2462005 a. 38%.562 Stats. 2005 s. 54.966. . R .
(2) A custodialtrustee is not personally liable to a 3rd person

54.968 Determination of incapacity; effect. (1) The cus N any of the following situations:

todial trustee shall administer the custodial trust as for an inca (&) On a contract properly entered into in a fiduciary capacity
pacitatecbeneficiary if any of the following applies: unlessthe custodial trustee fails to revélat capacity or to iden

(@) The custodial trust was created undérs958 tify the custodial trust in the contract.

(b) The transferor has so directed in the instrument creating thd®) For an obligation arising from control of custodial trust
custodialtrust period. propertyor for a tort committed in the course of the administration

() The custodial trustee has determined that the benefici%ﬁné custodial trust unless the custodial trustee is personally at

IS mcapamtated: . _(3) A beneficiary is not personally liable to a 3rd person for an

. (2) A custodial trustee may determine that the beneficiary i jigation arising from beneficial ownership of custodial trust

incapacitatedn reliance upon any of the following: propertyor for a tort committed in the course of administration of
(a) Previous direction or authority given by the beneficiarshe custodial trust unless the beneficiary is personallyosses

while not incapacitated, including direction or authogitysuant sion of the custodial trust property giving rise to the liability or is

to a durable power of attorney personallyat fault.
(b) The certificate of the beneficiasyphysician. (4) Subsection§) and(3) do not preclude actions or proceed
(c) Other persuasive evidence. ingsto establish liability of the custodial trustee or beneficiary to

the extent the person suésiprotected as the insured by liability
jnsurance.
History: 1991 a. 2462005 a. 2532005 a. 38'6.565, Stats. 2005 s. 54.972.

(3) If a custodial trustee for an incapacitated beneficizay
sonablyconcludes that thieeneficiarys incapacity has ceased, o
thatcircumstances concerning the beneficegpility to manage
propertyand business firs have changed since the creain 54 974 Declination, resignation, incapacity , death or
a custodial trust directing administration as for an incapacitategoyal of custodial trustee, designation of successor
beneficiarythe custodial trustee may administer the trust a8 fogstodial trustee. (1) Before accepting the custodial trust
beneficiarywho is not incapacitated. property,a person designated as custodial trustee may decline to

(4) On petition of the beneficiarghe custodial trustee or otherserveby notifying theperson who made the designation, the trans
personinterestedn the custodial trust property or the welfare oferor or the transferds legal representative. If an event giving
the beneficiary the court shall determine whether the beneficiaryseto a transfer has not occurred, the substitute custodial trustee
is incapacitated. designatedinder s54.954becomes the custodial trusteg,iba

(5) Absent determination of incapacity of thieneficiary substitutecustodial trustee has not been designated, the person
undersub.(2) or (4), a custodial trustee who has reason to believé10 made the designation may designate a substitute custodial
thatthe beneficiary is incapacitated sradiminister the custodial trusteepursuant to $54.954 In other cases, the transferor or the
trustin accordance with the provisions of this subchapter applidgansferor'segal representative may designate a substitute-custo

ble to an incapacitated beneficiary dial rustee. .

(6) Incapacityof a beneficiary does not terminate any of the (2) A custodial trustee who has accepted the custodial trust
following: propertymay resign by doing all of the following:

(a) The custodial trust. (a) Delivering written notice to a successor custodial trustee,

(b) Any designation of a successor custodial trustee if any the beneficiary and, if the beneficiary is incapacitated, to
. y 9 . ' the beneficiarys conservator or guardian of the estate, if any
Right f th todial trust
(3) Alg .S or p_o_vversfg d € custo |a. rus eg. iorghef (b) Transfe_rring orregistering, or recording an appropriate
(d) Any immunities of 3rd persons acting on instructiontief  instrumentrelating to, the custodial trust propeitythe name of,

custodialtrustee. anddelivering the records to, the successor custodial trustee iden
History: 1991 a. 2462005 a. 38%.563 Stats. 2005 s. 54.968. tified under sub(3).
54.970 Exemption of 3rd person from liability . A 3rd (3) If a custodial trustee or successor custddiatee is ineli

ible, resignsdies or becomes incapacitated, the successor desig
tedunder s54.952 (7)or 54.954becomes custodial trustee. |If
ereis no efective provision for a successthe beneficiaryif
tincapacitated, may designate a successor custodial trifstee.

personin good faith and without a court order may act on instru
tions of, or otherwise deal with, a person purporting to make
transferas, or purporting to act in the capacity of, a custodi

trustee. In the absence of knowledge to the confrémy 3rd per L ; ; o
b ; - . 77" the beneficiary is incapacitated or fails to act within 90 days after
sonis not requn&ble for determining any ,Of the foIIowmg. theineligibility, resignation, death or incapacity of thestodial
(1) Thevalidity of the purported custodial trusteelesigna  {rystee,the beneficiang conservator or guardian of testate

tion. ) _ ) becomessuccessor custodial trustee. If the beneficiary does not
(2) Thepropriety of, or the authority under this subchapter fohavea conservator or guardian of the estate, or the conservator
any action of the purported custodial trustee. or guardian of the estate fails to act, the resigning custodial trustee

(3) The validity or propriety of an instrument executed ofmay designate a successor custodial trustee.
instructiongiven pursuant to this subchapter eitbgthe person (4) If a successor custodialistee is not designated pursuant
purportingto make aransfer or declaration or by the purportedo sub.(3), the transferoithe legal representative of the transferor
custodialtrustee. or of the custodial trustee, an adult member of the benefisiary’
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family, the guardian of the person of the benefigianperson (6) On petition of the custodial trustee or any person who

interestedn the custodialrust property or a person interested irould petitionfor an accounting, the court, after notice to inter

the welfare of the beneficiary may petition tbeurt to designate estedpersons, may issue instructions to the custodial trustee or

asuccessor custodial trustee. reviewthepropriety of the acts of a custodial trustee or the reason
(5) A custodial trustee whaeclines to serve or resigns, or th@blenes®f compensation determined by thestodial trustee for

legal representative of a deceased or incapacitated custodig services of the custodial trustee or others.

trustee,as soon as practicable, shall put the custodial trust propHistory: 1991 a. 2462005 a. 385.568 Stats. 2005 s. 54.978.

erty and record the possession and control of the successer (;EF%O Limitations of action against custodial  trustee.

todial trustee. The successor custodial trustee may enforce

L . . Exceptas providedn sub.(3), unless previously barred by
obligation to deliver custodial trust property and records amhyi,gicationconsent or limitation, a claim for relief against a-cus

becomesesponsible for each item as received. todial trusteefor accounting or breach of duty is barred as to a
(6) A beneficiary the beneficiang conservatoran adult peneficiary,a person to whom custodial trust property is to be paid
memberof the beneficiarg family, the beneficiang guardian, a or delivered or the legal representative of an incapacitated or

person interested in the custodial trust property or a pém@n  jeceasedeneficiary or payee who meets one of the following
estedin the welfare of the beneficiary may petition the court tggnditions:

remtO\(/jetr&e C‘tJSto‘tj'a' trusteihfm:auste g.nf' tdestlgn?tef a si:g?;ssor (a) Has received a final account or statement fully disclosing
custodiaitrustee, to require the custodial trustee 1o furn the matter unless an action or proceeding to assert the claim is

or other security for the faithful performance of fiduciaigties  ommenced within 2 years after receipt of the final account or
or for other appropriate relief.

statement.
History: 1991 a. 2462005 a. 38%.566; Stats. 2005 s. 54.974. . ) .
sty 2. 24p é 6 Stats s (b) Who has not received a final accounsatement fully dis
54.976 Expenses, compensation and bond of custo - closingthe matter unless an action or proceeding to assert the

dial trustee. Except atherwise provided in the instrumentclaim is commenced within 3 years after the termination of the
creatingthe custodial trust, in an agreement with the beneficiaWStOdlam’USt-
or by court orderall of the followingapply to a custodial trustee: ~ (2) Exceptas provided in su§3), a claim forrelief to recover

(1) A custodial trustee ientitled to reimbursement from eus from a custodial trustee féraud, misrepresentation, concealment
todial trust property for reasonable expenses inctimgde per relatedto the final settlement of the custodial trust or concealment
formance of fiduciary services. of the existence ahe custodial trust is barred unless an action or

(2) A custodial trustee has a noncumulative election, to ﬁ]éoceed_lngc_) assert the claim is commenced within 5 yedter
etermination of the custodial trust.

madeno later than 6 months after the end of each caleredar ) . . . )
to chage a reasonable compensation for fiduciary services per (3) A claim for relief by the following claimants is noarred
formedduring that year by this section except as follows:

(3) A custodial trustee need not furnish a bond or other segu (@) For a minoruntil the earlier of 2 yeawiter the claimant
rity for the faithful performance of fiduciary duties. ecomesan adult or dies.

History: 1991 a. 2462005 a. 38%.567: Stats. 2005 s. 54.976. (b) For an incapacitated adult, until the earliest of 2 years after
the appointment of a conservattiie removal othe incapacity or
54.978 Reporting and accounting by custodial the death of the claimant.
trustee; determination of liability of custodial trustee. (c) For an adult, now deceased, who wasincapacitated,

(1) (a) Upon the acceptance of custodial trust propeus  yntjl 2 years after the claimastieath.
todial trustee shall provide a written statement describing the Cusiistory: 1991 a. 2462005 a. 38%.569, Stats. 2005 s. 54.980.

todial trust property and shall thereafter provide a written state o o )
mentof the administration of the custodial trust property at all §4.982 Distribution on termination. (1) Upon termina
the following times: tion of a custodial trust by the beneficiary or the beneficargh

1. Once each year servatoror guardian of the estate, the custodial trustee shalt trans

2. Upon request at reasonable times by the beneficiary or [ﬁéthe unexpended_ C.USt.Od'al .trUSt prqperty as follows:
beneficiary'slegal representative. (a) To the beneficiaryif not incapacitated or deceased.

3. Upon resignation or removal of the custodial trustee. (D) To the conservatpguardian of the estate or other recipient
4. Upon termination of the custodial trust designatedy the court for an incapacitated beneficiary

. (2) Upontermination of a custodial truby the beneficiarg
_(b) The statements under pa) must be providetb the bene  yeah the custodial trustee shall distribute the unexpended-custo
ficiary or to the beneficiarg'legal representative, if any

N oo . dial trust property in the following order:
(©) Uﬁol? ftermlﬂa’ﬂon of the beneﬂuasyh'lfqerest, the CUStﬁd'al (a) As last directed in a writing signed by the deceased benefi
trusteeshall furnish a current statement to the person to whom gy \yhile not incapacitated and received by the custodial trustee
custodialtrust property is to be delivered.

o e ] duringthe life of the deceased beneficiary
(2) A beneficiary the beneficiarg legal representative, an (1) 1o the survivor of multiple beneficiaries if survivorsiigp

adultmember of the beneficiaiy/family, a person interested in pr?videdfor pursuant to $54.960

the custodial trust property or a person interested in the welfare o . . . . .
the beneficiary mzfy getit?/on thep court for aecounting by the (c) As designated in the instrument creat!n_g the custodial trust.
custodialtrustee or the custodial trustedggal representative. (d) To the estate of the deceased beneficiary _

(3) If, when the custodial trust would otherwise terminate, the

3) A successor custodiilistee may petition the court for an . \© S ! X ;
acc(othingpy a predecessor custodial)/tfustee. distributeeis incapacitated, the custodial trust continuester

(4) In an action or proceeding under this subchapter or in useand benefit of the distributee as beneficiary until the incapac

other proceeding, the court may require or permit the custodi 'Z reEr)Tm\t/Edfortt)he Cfl.JS.tOd'gl trust |tstothe.rwt|seﬂ:erm|natedf. th
trusteeor the custodiafrustees legal representative to account, (4) Deathof a beneficiary does not terminate the power of the

The custodial trustee or the custodial trustdetjal representative custodialtrustee to dischge obligations of the custodialistee
may petition the court for approval of final accounts or beneficiary incurred before the termination of the custodial

. . . trust.
(5) If acustodial trustee is removed, the court shall require allsiory. 1991 a. 2462005 a. 38%.570; Stats. 2005 s. 54.982.
accountingand order delivery ahe custodial trust property and
recordsto the successor custodial trustee andeitezution of all 54.984 Methods and forms for creating custodial
instrumentgequired for transfer of the custodial trust propertytrusts. (1) If a transaction, including a declaration wilspect
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to or a transfer of specific properptherwise satisfies applicable (e) Delivery of a written assignment to an adult other than the
law, the criteria of s54.952are satisfied by any of the following: transferor or to a trust company whose name in the assignment is
(a) The execution and either delivery to the custodial trustéesignatedn substance by the words: “as custodial trustee for ....
or recording of an instrument in substantially the following formfnameof beneficiary)under the Méconsin Uniform Custodial
TRANSFERUNDER THE WISCONSIN TrustAct™.
UNIEORM CUSTODIAL TRUST ACT (f) Irrevocable exercise af power of appointment, pursuant
I, .... (name of transferor or name and representative capaffytS trms, in favor of a trust compamn adult other than the
if a fiduciary), transfer to... (name of trustee other than triatns(j.{c}{:e.eOf the power or the doneeho holds the power if the benefi
feror), as custodial trustee for ... (namebeheficiary) as benefi Cia7y is other than the donee, whose name in the appointment is
ciaryand .... as distributean termination of the trust in absenc%es'gn"’.‘tedn substance: "as custodial trustee for ... (name of
of direction by the beneficiary under tsconsin Uniform Cus  Peneficiary)under the Wsconsin UniformCustodial Tust Act”.
todial Trust Act, the following: (insert a description of the custo  (9) Delivery of a written notification or assignment of a right
dial trust property legally sfi€ient to identify and transfer eachto future payment under a contract to an obligor which transfers
item of property). theright under the contract to a trust companyadult other than
Dated: ... thetransferor or the transferor if the beneficiary is other than the
transferorwhose name in the notification or assignment is desig
. “ natedin substance: “as custodial trustee for .... (name of benefi
) ) ~ (Signature) - ¢iary) under the \consin Uniform CustodialrTist Act”.
(b) The execution and the recording or giving notice of its exe () Execution, delivery and recordation of a conveyance of an
cutionto the beneficiary of an instrument in substantially the folierestin real property in theame of a trust compangn adult

lowing form: otherthan the transferor or the transferor if the beneficiary is other
DECLARATION OF TRUST UNDER thanthe transfergrdesignated in substance: “as custodial trustee
THE WISCONSIN UNIFORM CUSTODIAL for .... (name of beneficiary) under thésconsin Uniform Custo
TrRuSTACT dial Trust Act”.

I, .... (name of owner of property), declare that henceforth | (i) Issuance of a certificate of title by an agency of a state or
hold as custodial trustee for .... (name of beneficiary other thahthe United States which evidences titbetangible personal
transferor)as beneficiary and .... as distributee on terminaifon propertywhich meets any of the following conditions:
thetrust in absence of direction by the beneficiary under tise W 1. Is issued in the name of a trust compamyadult other than
consin Uniform Custodial Tust Act, the following: (insert a thetransferor or the transferor if the beneficiary is other than the
descriptionof the custodial trust property legally Saent to  transferor,designated in substance: “as custodial trustee.for
identify and transfer each item of property). (nameof beneficiary)under the Wsconsin Uniform Custodial

Dated: .... TrustAct”.

2. Is delivered to a trust company or an adult other than the
(Signature) transferoror endorsed by the transferor to that person, designated

(2) Customarymethods of transferring or evidencing ownerin substance: “asustodial trustee for .... (nam”e of beneficiary)
shipof property may be used to create a custodial trust, includikgiderthe Wisconsin Uniform Custodialruist Act”.
but not limited to, any of the following: () Execution andlelivery of an instrument of gift to a trust
(a) Registration of security in the name of a trust compang@mpanyor an adulother than the transferatesignated in sub
anadult other than the transferor or the transferor if the beneficigince: “as custodial trustee for .... (naraebeneficiary) under
is other than the transferatesignated in substance “as custodiafie Wisconsin Uniform Custodialriist Act”.
trusteefor .... (name of beneficiary) undie Wisconsin Uniform ~ History: 1991 . 2462005 a. 388.571 Stats. 2005 s. 54.984.

CustodialTrust Act”. - . 54.986 Applicable law. (1) Sections54.950t054.988apply
(b) Delivery of a certificated security or a document necessgfy, yransfer or declaration creating a custodial thettrefers to
for the transfer of an uncertificated securtygether with any g o hchapter if, at the time of the transfer or declaration, the
necessargndorsement, to an adult other than the transferor Orhrfgnsferor,beneficiary or custodial trustee is a resident of or has
atrust company as custodial trustee, accompanied by an-insill yyincinal place of business in this state or custodial trust prop
mentin substantially the form prescribed in s(). (a) ertyis located in this state. The custodial trust remains subject to
(c) Payment of money or transfer of a security ireltie name  ths subchapter despite later change in residence or principal

of a broker or a financial institution or its nomineeatbroker or p|aceof business of the transfertieneficiaryor custodial trustee,

companyan adult other than the transferor or the transferor if the
beneficiaryis other than the transferatesignated isubstance:
“as custodial trustee for .... (name of beneficiary) under tie W
consinUniform Custodial Tust Act”.

(d) Registration of ownership of a life or endowmieisurance
policy or annuity contract with thissuer in the name of a trust54.988 Uniformity of application and construction.
companyan adult other than the transferor or the transferor if ti$ctions$54.950to 54.988shall be applied ancbnstrued to &c-
beneficiaryis other than the transferatesignated isubstance: tyateits general purpose to make uniform the law with resjpect

“as custodial trustee for .... (name of beneficiary) under tiee Wthe subject of this subchapter among states enacting it.
consinUniform Custodial Tust Act”. History: 1991 a. 2462005 a. 38%.573 Stats. 2005 s. 54.988.

(2) A transfermade pursuant to a law of another state substan
tially similar to this subchapter is governed by the law of that state
andmay be enforced in this state.

History: 1991 a. 2462005 a. 38%.572 Stats. 2005 s. 54.986.
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